FINAL AGREEMENT

This final agreement (“Agreement™), is made and entered into as of the date last signed below
(the “Effective Date”), by and between Hunterdon County Educational Services Commission, an entity
organized under the laws of the State of New Jersey and serving as the lead agent for a voluntary
cooperative purchasing program comprised of school districts in the State of New Jersey (“HCESC”) with
a principal place of business atHCESC Academy at Tewksbury, Administrative Offices, 51 Sawmill
Road, Lebanon, NJ 08833, acting on behalf of its cooperative school district members and municipalities
in the State of New Jersey (the “HCESC Entities™), and Cisco Systems, Inc., a California corporation
(*“*Cisco”) with a principal place of business at 170 West Tasman Drive, San Jose, CA 95134,

WHEREAS, HCESC issued a Bid Request for Converged Networking Equipment #TEC-06
(the“Bid Request”), with the resulting contract to have a term of two (2) years, with the option of one -
two (2) year renewal or with the option to renew until new proposals are received and awarded. Cisco
responded to the Bid Request in its response, dated July 11, 2012, as revised by its Supplemental
Response dated August 6, 2012 (the “Cisco Response”). The HCESC Board of Directors accepted the
Cisco Response during its August 7, 2012 board meeting.

WHEREAS, this Agreement is the resuiting contract (the “Contract”™) between HCESC and Cisco
as a result of Cisco being awarded the bid by HCESC, The Contract incorporates the following
documents, which shall become part of this final Contract: (i)Attachment A - HCESC’s Bid Instructions,
and (ii) Attachment B — the Cisco’s RFP Response, which consists of Cisco’s SupplementalRFP
Response submitted August 6, 2012, revising Cisco’s RFP Response submitted July 11, 2012 (including
Cisco's exceptions, and the documents referenced in Appendix A to the Cisco Response),

NOW, THEREFORE, in consideration of the mutual promises contained in this Contract, the
parties hereby agree to the following:

1. The term of this Contract shall be for two (2) years from the Effective Date, unless otherwise
extended in accordance with in Attachment A and B (“Term”),

2. To the extent of a conflict in terms between the Contract and the Attachments, the following
descending order of precedence shall apply:
a. The Contract
b. Attachment B — Cisco’s RFP Response dated July i1, 2012, as modified by Cisco’s
Suppiemental RFP Response dated August 6, 2012
¢. Attachment A ~HCESC’s Bid Instructions

3. Attachment A to this Contract, as modified by Cisco’s Response in Attachment B to this
Contract, shatl govern HCESC and the HCESC Entities’ purchase or license of Cisco Products
and purchase of and entitlement to SMARTnet maintenance services during the Term of the
Contract solely for HCESC and the HCESC Entities, HCESC and the HCESC Entities are not
authorized to resell Cisco products or services or sublicense Cisco software under this Contract.
HCESC and the HCESC Entities may purchase Cisco products and services from Cisco or any
authorized resetler who is listed as a Cisco subcontractor under the Contract.

4. 1f any provision of this Contract is invalid or unenforceable under any applicable statute or rule of

faw, this Contract shall be enforced to the maximum extent possible to effectuate the original
express intent of the parties.
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5. Any and all notices shall be sent by United States First Class or Certified Mail or by a courier
service furnishing proof of delivery (postage and delivery prepaid) to the addresses for the parties
set forth below. Either party may change its notice address by notifying the other in like manner,

If to Cisco:

Cisco Systems, Inc.
170 W. Tasman Drive
San Jose, CA 95134
Attn: General Counsel

If to HCESC:

Corinne Steinmetz, Board Secretary
HCESC Academy of Tewksbury
Administrative Offices

51 Sawmill Road

Lebanon, NJ 08833

6. This Contract supersedes all prior discussions, understandings, arrangements and negotiations
between the parties with respect to the subject matter of this Contract. The terms and conditions
of this Contract shall prevail notwithstanding any variance with the terms and conditions of any
order submitted with respect to the support services, equipment, supplies or any related services
provided in this Contract. This Contract shall not be modified, amended, rescinded or waived in
whole or in part without the written agreement signed by both parties. Termination shail only be
enforced per Termination Section A17 of Attachment B,

7. Neither party shall have the right to assign or transfer its rights or obligations under this contract
without the prior written consent of the other party.

fRemainder of this Page Intentionally Left Blank]
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Each party represents that the person execufing this Agreement below is authorized to sign this
Agreement on behalf of such party and warrants that he/she has the full power to enter into this
Agreement on behalf of such party.

Hunterdon County Educational Services Cisco Systems, Inc,
Commission
(“HCESC”) (“Cisco™)

uthorized Signature

Authorized SignatW

Juan Pablo Brockmann

Corinne Steinmetz

Print Name Print Name  ~ s ntroller Finance

SBA/Board Secretary

Title Title
8/28/12

8/31/2012
Date Date

APPROVED BY LEGAL
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Afttachment A

RFP for Manufacturer of Converged Networking Equipment (Including, but not
limited to Unified Communications/VOIP, Security, Video and Data Networking
Solutions)#TEC-06 Instructions to Bidders

(See Attached)




Attachment B
Cisco’s August 6, 2012 Supplemental Response to RFP for Manufacturer of
Converged Networking Equipment (Including, but not limited to Unified
Communications/VOIP, Security, Video and Data Networking Solutions)#TEC-06

(See Attached)




Notice of RFP

Hunterdon County Educational Service Commission (HCESC) conducts and acts as a Lead Agent to a voluntary
Co-operative Pricing System under number 34HUNCCP. Sealed proposals will be received and opened on July
11, 2012 at 11:00 A.M. prevailing time in the offices of the HCESC, 51 Sawmill Road, Lebanon, NJ 08833 for:

#TEC-06-RFP
Manufacturer of Converged Networking Equipment
(Including, but not limited to Unified Communications/VOIP, Security, Video and Data Networking
Solutions)

Specifications may be obtained at the HCESC Cooperative Purchasing website at http://purchasing.hcesc.com as
well as the Cooperative Purchasing Department, 51 Sawmill Road, Lebanon, NJ 08833 between the hours of
8:00 A.M and 2:00 P.M. AIll RFP addenda will be issued on the website. Therefore, all interested respondents
should check the website from now through bid opening. It is the sole responsibility of the respondent to be
knowledgeable of all addenda related to this procurement.

Proposals must be submitted in a sealed envelope and distinctly marked "Converged Networking RFP." If the
envelope is placed in a mailer that also must be distinctly marked. Proposals must be delivered or mailed to the
Hunterdon County ESC, 51 Sawmill Road, Lebanon, NJ 08833 and received by July 11, 2012 @ 11:00 A.M.

Respondents are required to comply with the requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17-27 et seq.
Corinne Steinmetz

BA/BS
Posted on the Web 5/24/12
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Hunterdon County Educational Services Commission
Introduction

The Hunterdon County Educational Services Commission (HCESC) is a state-wide cooperative currently
consisting of 166, and growing, members throughout the State of New Jersey. The HCESC is dedicated to the
objective of obtaining lower costs by providing our members with established sourcing partnerships with selected
manufacturer(s) and/or authorized dealers. The power of cooperative purchasing enables HCESC to issue
competitive solicitations and contracts for its members on a wide variety of products and services.

Goals & Objectives

The Hunterdon County Educational Services Commission is looking for Tier 1 and/or Tier 2 manufacturing
companies (Respondent) to provide Converged Networking Equipment (including but not limited to Unified
Communications/VVolP, Security, Video & Data Networking Solutions as well as value added services including
but not limited to maintenance services and technical support. Respondents (Contractors) are requested to offer
their entire catalog of products (comprehensive) at a discount from the current published price.

The definition of Tier 1 and Tier 2 is from the Gartner Group. A Tier 1 manufacturing company is defined as a
company whose annual revenues exceed 1 billion US dollars. A Tier 2 manufacturing company is defined as a
company whose annual revenues are from 250 million to 1 billion US dollars.

"Manufacturer" is defined as the entity responsible for the warranty and guarantee of the commodity when
purchased.

HCESC reserves the right to make a single award or multiple awards. Multiple awards are made when
determined to be in the best interests of the members and HCESC, as determined by HCESC.

Submission of Proposals
1- Three (3) complete hard copies of the proposal as well as an electronic (flash drive) copy shall be
submitted in a sealed envelope (1) addressed to the Business Administrator, (2) bearing the name
and address of the respondent on the outside, (3) clearly marked "Manufacturer of Converged
Networking Equipment.”

2- It is the Contractors responsibility to see that proposals are presented to the Business
Administrator at the hour and place designated. Proposals may be hand delivered or
mailed, however, HCESC disclaims any responsibility for proposals forwarded by regular
or express mail. If the proposal is sent by express mail, the designation above must also
appear on the outside of the express company envelope. Proposals received after the
designated time and date will be returned unopened.

Vendor’s literature and/or pricing sheets will not be accepted in lieu of completing the proposal blank(s) as set
forth in these specifications.

HCESC reserves the right to postpone the date for presentation and opening of proposals and will give written
notice of any such postponement to each prospective Respondent as required by law.

All forms shall be completed and attached to the bid proposal. RESPONDENT IS ALERTED TO THE BID
DOCUMENT CHECK LIST PAGE.

Failure to supply all information required by the Request for Proposals (RFP) will be deemed non-
responsive and will eliminate the Respondent from the RFP process.



A. REQUIREMENTS AND CONDITIONS

Al. General Requirements
Unless the equipment is leased, it is owned by the entity that purchases it.

Material Data Safety Sheets as required by the U.S. Department of Labor, OSHA, shall be supplied when
applicable with each individual shipment of goods.

The Respondent agrees that if the proposal is awarded to him, the Respondent must submit a written request to
add Distributors and/or Subcontractors to its contract. The request must be on company letterhead, be signed by
a company representative and include a list of all Distributors and Subcontractors that are requested to be added
to the contract. The request must include specifically the products and/or services the reseller and/or
subcontractor will provide under the contract. The Respondent must also include a copy of the Distributor or
Subcontractor’s New Jersey Business Registration Certificate or provide proof of its Business Registration status.

Any deviation from the specifications must be accompanied by a complete explanation and written
documentation.

No Respondent may withdraw a proposal for a period of ninety (90) days after the date set for opening, nor may a
respondent set a sooner expiration date other than stipulated herein.

A2. Price and Contract

The contract shall be for a term of two (2) years, effective August 16, 2012 through August 15, 2014 with the
option of one - two (2) year renewal or with the option to renew until new proposals are received and awarded.
Continuation of the terms of this contract beyond the fiscal year is contingent on the availability of funds in the
following year's budget.

HCESC requests that bidders only respond if they are able to offer prices lower than what they ordinarily
offer on separate, single school district contracts.

HCESC and its members are exempt from New Jersey sales tax and an exemption certificate is unnecessary in
accordance with the law. Therefore, no New Jersey sales tax shall be included in the proposal price.

Notification of award will establish the RFP documents as the formal contract.

A3. Current Production Items

The successful Respondent certifies and warrants that only new current production items, software and firmware
versions will be supplied and is free from defects in content and materials. No used, remanufactured or
discontinued items or outdated software or firmware versions are acceptable. The Respondent is cautioned that
surplus, seconds, factory rejects, closeout or distressed items are not acceptable, and if furnished, will be rejected.

A4. Delivery
All Products shall be shipped F.O.B. destination. Delivery must be made within thirty (30) days of receipt of the

purchase order or as specified in the purchase order. Deliveries are to be made to the inside of the building and
should be made between 8:30 A.M and 3:30 P.M, Monday through Friday.

In the event of a back-order situation, the purchasing district will be notified, who reserves the right to determine
the amount of time the vendor will be allowed to make delivery of the back-order. The purchasing district
reserves the right to cancel from the contract any back-ordered items which cannot be supplied prior to an agreed
upon delivery date.

The Contractor, Distributor or Subcontractor agrees to pay for return shipment on goods that arrive in a defective
or inoperable condition and will arrange for return shipment of damaged goods.



A. REQUIREMENTS AND CONDITIONS continued

A5. Payment
Payment will be the responsibility of the individual districts purchasing, pursuant to the contract. Billing must be

separate from the packing lists. Payment will be made based on the satisfactory completion of the contract as
determined by the district administrator. Payment will be made after a signed voucher and invoice has been
received and formally approved by district's board of directors at its subsequent regular meeting.

Ab6. Third Party Distributors/Subcontractors

In the event that the Respondent chooses to subcontract any service or delivery of the products under the terms
herein, the Respondent shall fully warrant prompt performance of the Distributor or Subcontractor in a fully
complete, workmanlike manner customary to the trade.

Distributors and Subcontractors, if used, must be informed by the Respondent of the scope and limitations of the
awarded proposal in order to remain compliant and market the award. Distributors and Subcontractors may be
added or withdrawn throughout the course of the contract.

Failure by a Distributor/Subcontractor to perform as noted in the specifications shall not relieve the
Respondent of its obligations to make complete timely delivery of products, supplies, service, reports,
commission or any other requirements outlined in this document.

A7. Reports and Fee

The awarded Respondent(s) must rebate back to the HCESC .5% of the contract sale as a cost of doing
business. This administrative fee shall be incorporated into all prices bid in this submission. Quarterly payments
as well as user reports will be made based on orders received and are due within 30 days of quarters end and
made payable to the Hunterdon County Educational Services Commission and sent to the attention of the
Purchasing Manager. The quarterly reports must contain the following information; 1-name of
Respondent/Distributor/Subcontractor, whichever applies, 2- name of purchasing district, 3-date of purchase, 4-
PO number and 5-total dollar amount on each purchase placed through the awarded contract and emailed to
dpirozzi@hcesc.com. Reports as well as the .5% commission are due by the 30" of April, July, October, &
January of each year, covering the full contract.

Respondent’s failure to submit either the reports or the commission when due shall constitute grounds for
HCESC's termination of the Agreement. Respondent shall remain liable for all commission owing up to
and including the time the Agreement has been terminated by HCESC.

A8. Indemnity/Hold Harmless

Contractor agrees to indemnify, hold harmless, and defend HCESC, its agents, employees, officers, directors and
members from any and all claims, costs and expenses, including attorney's fees, that HCESC or its members may
pay or become obligated to pay, on account of any, all, and every demand or claim or assertion of liability
arising, or alleged to have arisen out of (1) Contractor's breach of contract, (2) the negligent or deliberate acts
and/or omissions of Contractor or its agents, employees, officers, or directors, (3) bodily injury to or damage to
property of any person, including the Contractor or Contractor's Distributors or Subcontractors' employees,
arising out of performance of any work hereunder, including Contractor's use of HCESC or its members premises
or equipment.

A9. Insurance

Contractor/Distributor/Subcontractor will provide and maintain the following insurance, which will be primary to
any insurance carried by HCESC or its members and proof provided within seven (7) days notice of intent to
award naming HCESC as additional insured.

A9.1 Commercial General Liability insurance in combined limits of $3,000,000 bodily injury and
property damage per occurrence, including contractual liability to cover Contractor's obligations under the
"Indemnity” clause of this Agreement and including HCESC as an additional insured.
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A. REQUIREMENTS AND CONDITIONS continued

A9.2 Automobile Liability insurance in combined limits of $3,000,000 bodily injury and property
damage per occurrence, including contractual liability to cover Contractor's obligations under the
"Indemnity" clause of this Agreement and including HCESC as an additional insured.

A9.3 Workers' Compensation and Employer's Liability insurance.

A9.4 Professional Liability insurance in limits of $3,000,000 bodily injury and property damage each
claim, including contractual liability to cover Contractor's obligations under the "Indemnity"” clause of this
agreement and including the HCESC as an additional insured.

Contractor agrees to provide Certificates of Insurance to the HCESC for each line of coverage. Certificates shall
require Contractor's insurer to provide HCESC thirty (30) days prior written notice of cancellation or material
change in the policies and to waive the right of subrogation against HCESC and its members. Certificates will
specify the contractual and additional insured requirements of paragraphs A9.1 through A9.4 above and will be
mailed to the HCESC.

Members may require being named as additional insured, depending on the project. Certificates are to be
forwarded upon request.

Al10. L easing
Lease financing is an allowable payment option under this contract and is an important tool for public sector,

especially schools, during hard economic times. Terms and conditions shall be set forth in writing between the
Owner and Contractor.

All. Trade-Ins
When upgrading network equipment, most Network Managers seek a trade-in on their old devices. Although not
mandatory, this option is highly desirable.

Al2. Warranty

Warranties are important to our members and are considered with any major equipment or security solution
purchase. Respondent shall provide length and coverage terms and conditions of warranty for large capital
equipment or system installations as well as for small equipment and supplies. The Respondent may offer a
warranty that clearly illustrates an improvement to the manufacturer's standard warranty and benefit to the
members.

Al13. Acquisition, Merge, Sale and/or Transfer of Business, Etc.

It is understood by all parties that if, during the life of the contract, the Contractor disposes of his/her business
concern by acquisition, merger, sale and/or transfer or by any means convey his or her interest(s) to another party
all obligations are transferred to that new party. In this event, the new owner(s) shall be required to submit, all
mandatory documentation as required by State law. HCESC and its member districts secure the right to terminate
the contract, in such instances, in its/their sole discretion.

If during the course of this contract, the Contractor acquires products or companies, proof of acquisition
must be submitted for approval and inclusion in the contract.

Al4. Internet/E-Commerce Site

To encourage and facilitate high usage of the Agreement, the Respondent should make available an e-commerce
website dedicated to the HCESC Agreement. The website should remain up to date and include (but not be
limited to) products, current prices, product specs, quoting capability, online ordering, shipment, tracking and
payment. Orders created via this avenue MUST require PO number of member district.




A. REQUIREMENTS AND CONDITIONS continued

Al5. Price List

The Respondent is required to provide as a submittal the current price list or catalog in written form or
electronically. After the award the successful Respondent will be required to supply as many catalogs and/or
price sheets as requested by the members at no cost.

Al16. Corrective Action

If the HCESC, in conjunction with its affected member district, determines that a breach of contract has occurred,
that is the Contractor has failed to comply with any terms or conditions of the contract or the vendor has failed to
provide in any manner the work or services agreed to herein, and if the HCESC, in conjunction with its affected
member district, deems said breach to warrant corrective action, the following sequential procedures will apply:

A16.1. HCESC, in conjunction with its affected member district, will notify the vendor in writing of
the nature of the breach.

A16.2. Contractor shall respond in writing within three (3) working days of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified deficiencies. The
corrective action plan shall specify the proposed completion date for bringing the contract into
compliance, which date shall not be more than ten (10) days from the date of the Contractor's response;
unless the HCESC, in conjunction with its affected member district, specifies in writing an extension in
the number of days to complete the corrective actions.

A16.3. HCESC, in conjunction with its affected member, will notify the Contractor in writing of its
determination as to the sufficiency of the Contractor's corrective action plan. The determination of
sufficiency of the Contractor's corrective plan shall be at the discretion of HCESC in conjunction with its
affected member district.

In the event that the vendor does not respond within the appropriate time with a corrective action plan, or
the Contractor's corrective action plan is determined by HCESC, in conjunction with its affected member
district, to be insufficient, HCESC may commence termination of this contract.

Al7. Termination

Default-Non-Performance of the Contractor shall be a basis for termination of the contract by HCESC. HCESC
may terminate the contract upon thirty (30) days written notice to the Contractor. HCESC and its member
districts shall not pay for any services and/or materials that are unsatisfactory. The Contractor may be given a
reasonable opportunity before termination to correct the deficiencies. This, however, shall in no way be
construed as negating the basis for termination for non-performance.

A17.1 Unconditional Termination for Convenience. HCESC may terminate the resultant contract for
convenience by providing sixty (60) calendar days advance notice to the Contractor.

Al17.2 Termination for Default. If the Contractor fails to meet deadlines, or fails to provide the agreed
upon services and/or materials altogether, a termination for default will be issued, but only after HCESC
has determined the contractor has failed to remedy the problem after being forewarned.

A17.3 Poor Performance may be a cause of elimination form future bidding with HCESC.




A. REQUIREMENTS AND CONDITIONS continued

A18. Business Registration Certificate

P.L.2004, c¢.57 amends and supplements the business registration provisions of N.J.S.A. 52:32-44 which impose
certain requirements upon a business competing for, or entering into a contract with a public contracting agency.
A business registration certificate is required prior to the issuance of the contract. This certificate can be
obtained from the NJ Department of Treasury. This must be submitted within seven (7) days after receipt of
notification of intent to award. The Contractor must also include a copy of the Distributor or Subcontractor’s
New Jersey Business Registration Certificate or provide proof of its Business Registration status within seven (7)
days after receipt of notification of intent to award. More information regarding this certificate can be viewed at
http://www.state.nj.us/dca/lgs/fags/busregis/business_registration_fag.html.

N.J.S.A. 52:32-44 imposes the following requirements on Contractors and all Subcontractors that knowingly
provide goods or perform servicers for a Contractor fulfilling this contract: 1) The Contractor shall provide
written notice to its Subcontractors to submit proof of business registration to the Contractor: 2) prior to receipt
of final payment from a contraction agency, a Contractor must submit to the contracting agency an accurate list
of all Subcontractors or attest that none was used: 3) during the term of this contract, the Contractor and its
affiliates shall collect, remit, and notify all subcontractors and their affiliates that they must collect and remit to
the Director of the New Jersey Division of Taxation, the use tax due pursuant to the Sales and Use Tax Act,
(N.J.S.A. 54:32B-1 et seq.) on all sales of tangible personal property delivered into this State.

A Contractor, Distributor or Subcontractor who fails to provide proof of business registration or provides false
business registration information shall be liable to a penalty of $25 for each day of violation, not to exceed
$50,000 for each business registration not properly provided or maintained under a contract with a contracting
agency. Information on the law and its requirements is available by calling 609-292-9292.

Al19. Affirmative Action
No Firm may be issued a contract unless they comply with the Affirmative Action Regulations of P.L. 1975,
c.127, as amended from time to time and the Americans with Disabilities Act.

A19.1. Procurement, Professional and Service Contracts
All successful vendors must submit within seven days of the notice of intent to award or the signing of the
contract one of the following:

Al19.1a. A photocopy of their Federal Letter of Affirmative Action Plan Approval, or

A19.1b. A photocopy of their Certificate of Employee Information Report, or

A completed Affirmative Action Employee Information Report (electronically provided by the
Division and distributed to the public agency through the Division's website at
www.state.nj.us/treasurey/contract_compliance) along with a copy of proof of payment.

A20. Failure to Enter into Contract

Should the Respondent, to whom the contract is awarded, fail to enter into the terms and conditions of the RFP
within ten (10) days, Sundays and holidays excepted, the Owner may then, at its option, accept the proposal of
another

A21. Interpretations and Addenda
The Respondent understands and agrees that its proposal is submitted on the basis of the specifications prepared
by HCESC. The Respondent accepts the obligation to become familiar with these specifications.
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A. REQUIREMENTS AND CONDITIONS continued

Respondents are expected to examine the specifications and related documents with care and observe all their
requirements. Ambiguities, errors or omissions noted by bidders should be promptly reported in writing. In the
event the Respondent fails to notify HCESC of such ambiguities, errors or omissions, the Respondent shall be
bound by the RFP.

No oral interpretation of the meaning of the specifications will be made to any Respondent. Every request for an
interpretation shall be in writing. In order to be given consideration, written requests for interpretation must be
received at least ten (10) days prior to the date fixed for the opening of the Proposals. Any and all such
interpretations and any supplemental instructions will be in the form of written addenda to the specifications, and
will be distributed to all prospective Respondents, in accordance with the Statute. All addenda so issued shall
become part of the contract documents, and shall be acknowledged by the Respondent in the RFP. HCESC’s
interpretations or corrections thereof shall be final.

A22. Criminal History (NJSA 18A:6-7.1)

Contractor/Distributor/Subcontractor certifies under penalty of perjury that he/she has not been convicted in New
Jersey or any other state or jurisdiction of any crime or disorderly person's offense involving sexual offenses,
child molestation, or endangering the welfare of children or incompetents.

Contractor/Distributor/Subcontractor is required, if/when applicable, to submit proof of Criminal History
Approval from the State of New Jersey. HCESC and its member districts shall keep a copy of said approval on
file for the life of the relationship by logging onto www.bioapplicant.com/nj.

A23. Political Contributions Disclosure - Requirements
Pursuant to N.J.A.C. 6A:23A-6.3 (al-4) please note the following:

Award of Contract -- Reportable Contributions -- N.J.A.C. 6A:23A-6.3 (a2)

"No board of education will vote upon or award any contract in the amount of $17,500 or greater to any business
entity which has made a contribution reportable by the recipient under P.L.1973, ¢83 (codified at N.J.S.A.
19:44A-1 et, seq.) to a member of the board of education during the preceding one year period."

Contributions during Term of Contract -- Prohibited -- N.J.A.C. 6A:23A-6.3 (a2, 3)

"Contributions reportable by the recipient under P.L. 1973, ¢83 (codified at N.J.S.A. 19:44A-1 et. seq.) to any
member of the school board from any business entity doing business with the school district is prohibited during
the term of the contract.”

"When a business entity referred in 4.1(e) is a natural person, contribution by that person's spouse or child that
resides therewith, shall be deemed to be a contribution by the business entity. When a business entity is other
than a natural person, a contribution by any person or other business entity having an interest therein shall deem
to be a contribution by the business entity."

Chapter 271 Political Contribution Disclosure Form -- Required -- N.J.A.C. 6A:23A-6.3 (a4)

All bidders shall submit with their bid package a completed and signed Chapter 271 Political Contribution
Disclosure Form. This Chapter 271 form will be reviewed by the district to determine whether the vendor is in
compliance with the aforementioned N.J.A.C. 6A:23A-6.3 (a2) Award of Contract.

B. PROPOSAL REQUIREMENTS

Respondents are required to respond to all requests identified in this RFP and indicate their acceptance or
objection to the terms of the RFP. Any exceptions to the terms and conditions must be clearly indicated in
responses to this proposal. In addition, all items listed in "B. Proposal Requirements” must be fully explained.
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B. PROPOSAL REQUIREMENTS continued

B1l. Corporate Overview

Respondents must provide a company history and financial statement. The Respondent must have been in
business for at least five (5) continuous years. The statement shall set forth brief details of the firm's principal
activities.

B2. Primary Account Representative(s)

This should consist of a concise non-technical summary providing a management overview of the proposal that
outlines the Respondents approach to meeting HCESC's requirements. This should include the customer support
structure as well as reporting requirements.

B3. Quality Assurance

Provide a detailed Quality Assurance Plan that identifies the methods by which the Respondent shall assure
timely delivery of quotes, ordering, delivery, returns, damages, warranty service requests, technical support and
follow up services - in essence - the customer support structure proposed.

B4. Discount Structure

This portion of your response should include your full suite of manufacturer's products and services, including
software, maintenance, training and installation/configuration support that are available and listed on the
Manufacturer's pricelist as well as the discount(s) offered. Discounts must be clearly defined. If Respondent is
planning to use Distributors/Subcontractors, describe how or if they can provide any additional incremental
discounts above manufacturer's proposed contract pricing, for example, large single orders for all products and
maintenance services.

B5. Value Added Service
Provide a detailed outline of services being offered such as trade-ins, leasing, life cycle management options, etc.

B6. Distributor/Subcontractor Distribution (if applicable)
Respondents that plan to Partner with Distributors/Subcontractors need to provide the structure and relationship.
Include the following:

B5.1. Number of Partners and geographic coverage of the region.

B5.2. How Partners are selected.

B5.3. Partner development, training and communication.

B5.4. Product and Service Specialization

B5.5. Willingness of Partners to market and aggressively support the resulting Agreement.

B7. Marketing

Awarded Respondents are STRONGLY ENCOURAGED to market this contract. Detail the proposed
communication plan to inform the current and prospective members of the contract both from the start-up
perspective and on an on-going basis.

C. EVALUATION, REVIEW and SELECTION PROCESS

An Evaluation Committee appointed by the HCESC will perform the evaluation of proposals. During this time,
the Committee may initiate discussions with Respondents who submit responsive or potentially responsive
proposals for the purpose of clarifying aspects of the proposals, but proposals may be accepted and evaluated
without such discussion. Proposals will be reviewed for compliance with the requirements stated within the RFP
specifications. Please note, however, that a serious deficiency in the response to any one factor may be grounds
for rejection. Discussions SHALL NOT be initiated by the Respondents.



C. EVALUATION, REVIEW and SELECTION PROCESS continued

After review of the Evaluation Committee Report, the HCESC will award a Master Price Agreement to the
Respondent(s) as deemed most advantageous, taking into consideration the evaluation factors set forth in this
document. Criteria considered in the evaluation of each proposal follows. The arrangement of the criteria is not
meant to imply order of importance in the selection process. All criteria will be used to select the successful
Respondent(s).

Evaluation Factors

C1. Corporate Overview

Response will be evaluated based on the following criteria:
C1.1. Personnel - Existing channel partner mix and capabilities, including specific networking equipment,
product and service specialization that would support the Master Price Agreement and maintain strict
oversight and accountability.

C1.2. Organization - Assessment of the adequacy of the Respondent's organization to implement and
support the Master Price Agreement.

C1.3. Certifications - Assessment of the adequacy and diversity of the Respondent's personnel including
Distributors/Subcontractors.

C2. Products and Services Overview

Response will be evaluated based on the following criteria:
C2.1. Full range of networking equipment (including but not limited to Unified Communications/VVOIP,
Security, Video and Data), enterprise-wide networking infrastructure solutions and all related
maintenance services. Quality of proposed product line including configuration flexibility.

C2.2. Broad range of value-added service.
C2.3. Pricing/discount structure that provides lower overall cost.

C3. Contract Administration

Response will be evaluated based on the following criteria:
C3.1. An assessment of the adequacy of the Respondents proposed organization to support the Master
Price Agreement as well as details in place necessary to maintain strict oversight and accountability of
partners.

C3.2. Knowledge and experience of proposed primary account representative as it pertains to customer
service and satisfaction, technical support as well as reports and commission.

C3.3. Complaint Resolution - Assessment of the adequacy of the problem escalation procedures.

C4. Subcontractors/Resellers (if applicable)

Response will be evaluated based on the following criteria:
C4.1. Existing partner mix and capabilities including specific networking equipment, product and service
specialization that would be made available to our members.




C. EVALUATION, REVIEW and SELECTION PROCESS continued

C5. Marketing

Response will be evaluated based on the following criteria:
C5.1. Respondent/Subcontractor/Reseller's commitment, quality, efficiency and thoroughness of rollout
plan as well as approach to provide on-going marketing support.

C5.2. Quality, efficiency and thoroughness of product marketing literature.

C5.3. Internet/E-Commerce Site - ease of use and overall quality of the proposed web site.



This Form must be included with bid submission
Exhibit A

EEO/Affirmative Action Compliance Notice
N.J.S.A. 10:5-31 and N.J.A.C. 17:27
Goods, Professional Service and General Service Contracts

All successful bidders are required to submit evidence of appropriate affirmative action compliance to the
Hunterdon County Educational Services Commission and Division of Public Contracts Equal Employment
Opportunity Compliance. During a review, Division representatives will review the HCESC files to determine
whether the affirmative action evidence has been submitted by the vendor/contractor. Specifically, each
vendor/contractor shall submit to the HCESC, within seven (7) days after receipt of notification of intent to
award, prior to execution of the contract, one of the following documents:

Goods and General Service Vendors

1. Letter of Federal Approval indicating that the vendor is under an existing federally approved or sanctioned
affirmative action program. A copy of the approval letter is to be provided by the vendor to the Commission and
the Division. This approval letter is valid for one year from the date of issuance.

Do you have a federally approved or sanctioned EEO/AA program?
Yes No
If yes, please submit a photostatic copy of such approval.

2. A certificate of Employee Information Report (hereafter “Certificate), issued in accordance with N.J.A.D.
17:27-1.1 et seq. The vendor must provide a copy of the Certificate to the HCESC as evidence of its compliance
with the regulations. The Certificate represents the review and approval of the vendor’s Employee Information
Report, Form AA-302 by the Division. The period of validity of the Certificate is indicated on its face.
Certificates must be renewed prior to their expiration date in order to remain valid.

Do you have a State Certificate of Employee Information Report Approval?
Yes No
If yes, please submit a photostatic copy of such approval.

3. The successful vendor shall complete an Initial Employee Report, Form AA-302 and submit it to the
Division with a $150 fee and forward a copy of the Form to the HCESC along with proof of payment to
the State. Upon submission and review by the Division, this report shall constitute evidence of compliance
with the regulation. Prior to execution of the contract, the EEO/AA evidence must be submitted.

The successful vendor(s) must submit the AA302 Report to the Division of Public Contracts Equal Employment
Opportunity Compliance, with a copy to the Public Agency.

The undersigned vendor certifies that he/she is aware of the commitment to comply with the requirements of
N.J.S.A. 10:5-31 and N.J.A.C. 17:27 and agrees to furnish the required forms of evidence.

The undersigned vendor further understands that his/her bid shall be rejected as non-responsive if said contractor
fails to comply with the requirements of N.J.S.A. 10:5-31 and N.J.S.A. 17:27.

Company Signature

Print Name Title

Date




MANDATORY AFFIRMATIVE ACTION LANGUAGE
N.J.S.A. 10:5-31 et seq., (P.L. 1975, C. 127)
N.J.A.C. 17:27

PROCUREMENT, PROFESSIONAL AND SERVICE CONTRACTS
During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for
employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or
sexual orientation and gender identity or expression, the contractor will take affirmative action to ensure that such
applicants are recruited and employed, and that employees are treated during employment, without regard to their
age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity
or expression, disability, nationality or sex. Such action shall include, but not be limited to the following:
employment upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable, will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state all qualified applicants will receive consideration for employment
without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation,
gender identity or expression, disability, nationality or sex.

The contractor or subcontractor will send to each labor union, with which it has a collective bargaining
agreement, a notice, to be provided by the agency contracting officer, advising the labor union of the contractor’s
commitments under this chapter and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with the regulations promulgated by the
Treasurer pursuant to N.J.S.A. 10:5-31 et seq. as amended and supplemented from time to time and the
Americans with Disabilities Act.

The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals
established in accordance with N.J.A.C. 17:27-5.2.

The contractor or subcontractor agrees to inform in writing appropriate recruitment agencies including, but not
limited to, employment agencies, placement bureaus, colleges, universities, labor unions, that it does not
discriminate on the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any
recruitment agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all
personnel testing conforms with the principles of job related testing, as established by the statutes and court
decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court
decisions.

In conforming with the applicable employment goals, the contractor or subcontractor agrees to review all
procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken
without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation,
gender identity or expression, disability, nationality or sex, consistent with the statutes and court decisions of the
State of New Jersey, and applicable Federal law and applicable Federal court decisions.



AFFIRMATIVE ACTION LANGUAGE continued

The contractor and its subcontractors shall furnish such reports or other documents to the Division of Contract
Compliance & EEO as may be requested by the Division from time to time in order to carry out the purposes of
these regulations, and public agencies shall furnish such information as may be requested by the Division of
Contract Compliance & EEO for conducting a compliance investigation pursuant to Subchapter 10 of the
Administrative Code NJAC 17:27.

The contractor shall submit to the public agency, after notification of award but prior to execution of a goods and
services contract, one of the following three documents:

1-Letter of Federal Affirmative Action Plan Approval

2-Certificate of employee Information Report

3-Employee Information Report Form AA302 (electronically provided by the Division and distributed to
the public agency through the Division’s website at www.state.nj.us/treasury/contract_complicance.

Agency Name

Signature

Print Name Date

Version 4/10
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This Form Must Accompany Bid Submission
Exhibit B

Chapter 271
Political Contribution Disclosure Form
(Contracts that Exceed $17,500.00)
Ref. N.J.S.A. 52:34-25

The undersigned, being authorized and knowledgeable of the circumstances, does hereby certify that
(Business Entity) has made the following
reportable political contributions to any elected official, political candidate or any political committee as
defined in N.J.S.A. 19:44-20.26 during the twelve (12) months preceding this award of contract:

Reportable Contributions

Date of Amount of Name of Recipient Name of
Contribution | Contribution Elected Official/ Contributor
Committee/Candidate

The Business Entity may attach additional pages if needed.

1 No Reportable Contributions (Please check (v') if applicable.)

| certify that (Business Entity) made no reportable contributions
to any elected official, political candidate or any political committee as defined in N.J.S.A. 19:44-20.26.

Certification

I certify, that the information provided above is in full compliance with Public Law 2005—Chapter 271.

Name of Authorized Agent

Signature Title

Business Entity




This Form Must Accompany Bid
Exhibit C

NON COLLUSION AFFIDAVIT

STATE OF NEW JERSEY
COUNTY OF Ss:

I, of the City of
in the County of and the State of of full age, being
duly sworn according to law on my oath depose and say that:

I am
Of the firm of
The bidder making the Proposal of the above named project, and that | executed the said proposal
with full authority so to do; that said bidder has not, directly or indirectly entered into any agreement, participated
in any collusion, or otherwise taken any action in restraint of free, competitive bidding in connection with the
above named project; and that all statements contained in said proposal and in this affidavit are true and correct,
made with full knowledge that the Hunterdon County Educational Services Commission relies upon the truth of
the statements contained in said Proposal and in the statements contained in this affidavit in awarding the contract
for the said project.

I further warrant that no person or selling agency has been employed or retained to solicit or secure such
contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, except
bona fide employees or bona fide established commercial or selling agencies maintained by
(N.J.S.A. 52:34-15)

Name of Contractor

Bidder’s Signature

Type or Print Name of Bidder

Subscribed and sworn to before me
This day of

Seal Notary Public

My Commission expires 20




This Form Must Accompany Bid
Exhibit D

Bidder’s Acknowledgement of receipt of addenda to bid documents

The undersigned Bidder hereby acknowledges receipt of the following Notices, Revisions, and/or Addenda to the
bid advertisement, specifications and bid documents. By indicating date of receipt, Bidder acknowledges the
submitted bid takes into account the provisions of the Notice, Revision or Addendum. Note that the
Commission’s record of notice to Bidders shall take precedence and that failure to include provisions of changes
in a bid proposal may be subject for rejection of the bid.

Reference Number or Title of | How Received (mail, fax, pick-up, | Date Received
Addendum/Revision/Notice | Etc.)

Acknowledgement by Bidder:

Name of Bidder:

By Authorized Representative:

Signature:

Printed Name and Title:

Date:




This Form Must Accompany Bid
Exhibit E

Stockholder Disclosure Certification
N.J.S.A. 52:25-24.2 (P.L. 1977 c.33)

Check One:

I certify that the list below contains the names and home addresses of all stockholders holding
10% or more of the issued and outstanding stock of the undersigned.

I certify that no one stockholder owns 10% or more of the issued and outstanding stock of the
undersigned.

Check which business entity applies:

Partnership Corporation Sole Proprietorship
Limited Partnership Limited Liability Partnership Limited Liability Corporation
Subchapter S Corporation Other

Complete if the bidder/respondent is one of the 3 types of Corporations:

Date Incorporated: Where Incorporated:

Business Address:

Street Address City State Zip

Telephone # Fax # Email

Listed below are the names and addresses of all stockholders, partners or individuals who own 10% or more of its
stock and any classes, or who own 10% or greater interest therein.

Name Home Address
Name Home Address
Name Home Address
Signature: Date:

Printed Name and Title:




This Form Must Accompany Bid Submission
Bidders Checklist

Required w/Bid Submitted
w/Bid

XXX Stockholders Disclosure Certification (Exhibit E)

XXX Non-Collusion Affidavit (Exhibit C)

XXX Bid Proposal Forms (Exhibit F) .

Business Registration Certificate(s) Required Prior to the
Issuance of a Contract within 7 Days as well as its approved Distributors
& Subcontractors if applicable (A18)

XXX Bidder’s Acknowledgement of Receipt of Addenda (to be completed
if addenda are issued) (Exhibit D)

XXX Required Evidence EEO/Affirmative Action Regulations
Questionnaire (Exhibit A)

Affirmative Action Certificate or Copy of Completed AA302 together with
Proof of Payment. Required Prior to the Issuance of a Contract within

7 Days (A19)

Certificate(s) of Insurance Demonstrating Required Workers Compensation,
Employers Liability, General Liability and Automobile Coverage

Required Prior to the Issuance of a Contract Naming HCESC as

Additional Insured Within 7 Days (A9)

XXX Political Contribution Disclosure Form (A23 & Exhibit B)
XXX Current Price List or Catalog (A15)

May be Required by Individual Districts (Owner) Prior to Commencing Projects.

XXX Business Registration Certificate(s) (Al)
XXX Insurance Certificate (A7)
XXX W-9 Form (A20)

This checklist is provided for bidder’s use in assuring compliance with required documentation; however, it does
not include all specification requirements and does not relieve the bidder of the need to read and comply with the
specifications.

Name of Bidder: Date:
Authorized Representative

Signature: Print Name:

Title:




Americans with Disabilities Act of 1990
Equal Opportunity for Individuals with Disability

The Contractor and the Owner, do hereby agree that the provisions of Title 11 of the Americans With Disabilities
Act of 1990 (the “Act”) (42 U.S.C. S121 01 et seq.), which prohibits discrimination on the basis of disability by
public entities is all services, programs, and activities provided or made available by public entities, and the rules
and regulations promulgated pursuant there unto, are made a part of this contract. In providing any aid, benefit,
or service on behalf of the owner pursuant to this contract, the contractor agrees that the performance shall be in
strict compliance with the Act. In the event that the contractor, its agents, servants, employees, or subcontractors
violate or are alleged to have violated the Act during the performance of this contract, the contractor shall defend
the owner in any action or administrative proceeding commenced pursuant to this Act. The contractor shall
indemnify, protect, and save harmless the owner, its agents, servants, and employees from and against any and all
suits, claims, losses, demands, or damages, of whatever kind or nature arising out of or claimed to arise out of the
alleged violation. The contractor shall, at its own expense, appear, defend, and pay any and all charges for legal
services and any and all costs and other expenses arising from such action or administrative proceeding or
incurred in connection therewith. In any and all complaints brought pursuant to the owner’s grievance procedure,
the contractor agrees to abide by any decision of the owner which is rendered pursuant to said grievance
procedure. If any action or administrative proceeding results in an award of damages against the owner, or if the
owner incurs any expense to cure a violation of the ADA which has been brought pursuant to it grievance
procedure, the contractor shall satisfy and discharge the same at its own expense.

The owner shall, as soon as practicable after a claim has been made against it, give written notice thereof to the
contractor along with the full and complete particulars of the claim. If any action or administrative proceeding is
brought against the owner or any of its agents, servants, and employees, the owner shall expeditiously forward or
have forwarded to the contractor every demand, complaint, notice, summons, pleading, or other process received
by the owner or its representatives.

It is expressly agreed and understood that any approval by the owner of the services provided by the contractor
pursuant to this contract will not relieve the contractor of the obligation to comply with the Act and to defend,
indemnify, protect, and save harmless the owner pursuant to this paragraph.



VI.

Company Name:

This Form Must Accompany Bid
Exhibit F
Hunterdon County Educational Services Commission

Manufacturer of Converged Networking Equipment (including but not limited to Unified
Communications/VVolP, Security, Video and Data Networking Solutions #TEC-06-RFP
Proposal Sheet

August 16, 2012 through August 15, 2014

That this bid is made without previous understanding, agreement or connection with any other person,
firm or corporation making a bid for the same purpose, and is in all respects fair and without collusion or
fraud.

That no member of the Board nor any officer or employee or person whose salary is payable in whole or
part from the Treasurer of said Board is directly or indirectly interested in this bid or in the supplies,
materials, equipment, work or services to which it is related or in any portion of the profits thereof.

That said bidder has carefully examined and understands that the requirements and conditions to bidders,
the instructions to bidders, the specifications and the schedules prepared under the direction of the Board
are a part of the bid proposal and will, if successful in this bid, furnish and deliver at the prices bid and
within the time stated, all materials, supplies, apparatus, goods, wares, merchandise, service or labor for
which this bid is made.

That the Stockholder Owner Certifications is completed for this bid. Said bidder complies with the
requirements N.J.S.A. 10:5-31 and N.J.A.C. 17:27.

The undersigned hereby acknowledges their authority to submit this proposal on behalf of the firm listed
below and bind it to comply with these requirements, terms and conditions if any contract is awarded
through this Call for Bids process.

The undersigned hereby acknowledges that they will work with HCESC and its member districts to
ensure satisfactory completion of any and all projects and deliverables.

Address:
Contact Name (Print): Title:
Phone # & Ext.: Fax #:

Email Address:

Signature of Authorized Agent:
Name (Print): Date:

Title of Authorized Agent:

Phone #: Email Address:




This Form Must Accompany Bid
Exhibit F
Hunterdon County Educational Services Commission

Manufacturer of Converged Networking Equipment (including but not limited to Unified
Communications/VVolP, Security, Video and Data Networking Solutions #TEC-06-RFP
Proposal Sheet continued

August 16, 2012 through August 15, 2014

Company Name:

Signature of Authorized Agent:

Name (Print): Date:

Title of Authorized Agent:

The awarded Respondent(s) must rebate back to the HCESC .5% of the contract sale as a cost of doing

business.

Exceptions:

WILLING to provide the item(s) herein bid upon to other agencies (members) in System 34HUNCCP-
HCESC Cooperative Purchasing, without substitution or deviation from specifications, size, features,
quality, price or availability as herein set forth. It is understood that orders will be placed directly by the
other participating agencies by separate contract, subject to the overall terms of the master Contract to be
awarded by HCESC that no additional service or delivery charges will be levied except as permitted by
these specifications.

NOT WILLING to extend prices to Other Agencies (members) as described. It is understood that this
will not adversely affect consideration of this bid with respect to the needs of HCESC (Lead Agency). In
keeping with HCESC’s commitment to providing cooperative pricing contracts for its membership,
refusal to extend pricing to the co-op may result in a dual award to include an alternate vendor willing to
extend pricing for the duration.
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10/08/04
Taxpayer {dentification

Dear Business Representative:
Congratuiations! You are now registered with the New Jersey Division of Revenue,

Use the Taxpayer [dentification Number listed above on all correspondence wilh the Divisians

of Revenue and Taxation, as welt as with the Department of Labor (if the business is subject

1o unemployment withholdings). Your tax returns and hayments will be Tiled under this number,
and you will be able to access information about your account by referencing it. e

Additionally, please nole that State law requires all contractors and stibcontractors wili:r:f_ bhc &
agencies 10 provide proof of their registration with the Division of Reveriue. The law also amended
Section 92 of the Casino Control Act, which deals with the casino service industry.

- We have attached a Proof of Registration Cerlificate for your use, To comply with the law, If you are
currently under contract or entering into a contract with a Slale agency, you musl provide a copy
of the certificate to the contracting agency. . o
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Cisco Systems, Inc. Supplemental Response to
Request for Proposal

Hunterdon County Educational Service Commission
(HCESC)
Manufacturer of Converged Networking Equipment

RFP #TEC-06-RFP

August 6, 2012

T
CISCO.

Cisco Systems, Inc.
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Cisco Systems, Inc. Response to
Request for Hunterdon County Educational
Service Commission (HCESC)

Manufacturer of Converged Networking
Equipment

RFP #TEC-06-RFP

July 11, 2012

Cisco Systems, Inc.
170 West Tasman Drive
San Jose, CA 95134

Cisco Systems, Inc.
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Legal Disclaimer

Thank you for the opportunity to submit this non-binding (other than pricing for now-available products listed in our
quotes) proposal for your consideration. Please note that this proposal may include proprietary, confidential, and/or
trade secret information which, if included, will be clearly marked as such in the proposal. Any information that
Cisco considers to be a trade secret will not be subject to disclosure under any public records act.

e
Cisco Systems, Inc.

Attachment B Cisco Supplemental RFP Response August 6 2012 i
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Trademarks

Every effort has been made to identify trademark information in the accompanying text.
However, this information may unintentionally have been omitted in referencing particular
products. Product names that are not so noted may also be trademarks of their respective
manufacturers.

Cisco is a registered trademark of Cisco Systems, Inc.

The Cisco logo is a registered trademark of Cisco Systems, Inc.

SMARTRet is a registered trademark of Cisco Systems, Inc.

e
Cisco Systems, Inc.

Attachment B Cisco Supplemental RFP Response August 6 2012 i
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A. REQUIREMENTS AND CONDITIONS

Al. General Requirements

Unless the equipment is leased, it is owned by the entity that purchases it.

Material Data Safety Sheets as required by the U.S. Department of Labor, OSHA, shall be
supplied when applicable with each individual shipment of goods.

The Respondent agrees that if the proposal is awarded to him, the Respondent must submit a
written request to add Distributors and/or Subcontractors to its contract. The request must be on
company letterhead, be signed by a company representative and include a list of all
Distributors and Subcontractors that are requested to be added to the contract. The request
must include specifically the products and/or services the reseller and/or subcontractor will
provide under the contract. The Respondent must also include a copy of the Distributor or
Subcontractor’s New Jersey Business Registration Certificate or provide proof of its Business
Registration status.

Any deviation from the specifications must be accompanied by a complete
explanation and written documentation.

No Respondent may withdraw a proposal for a period of ninety (90) days after the date set for
opening, nor may a respondent set a sooner expiration date other than stipulated herein.

Cisco Response:
Add the following in place of the third paragraph:

Subject to HCESC’s approval which shall not be unreasonably withheld, resellers
may be added at any time during the term of this contract at the sole discretion of
Cisco, with no set maximum number of resellers who may be used. Cisco, in its sole
discretion, is not required to add and may delete upon thirty (30) days written notice
any reseller who does not meet Cisco’s established qualifying criteria, or where the
addition of the entity would violate any state or federal law or regulation. Authorized
resellers may, to the extent authorized by Cisco, fulfill any of the requirements of the
contract including but not limited to providing Products and Services under this
contract at the prices provided in the contract and billing purchasers directly for
those Products and Services. Notwithstanding the foregoing. Authorized resellers do
not have the authority to amend the contract or to bind Cisco to any additional terms
and conditions.

The name, address and approved contract number for Cisco-approved resellers shall
be separately set forth at the Contractor’s website, as amended by Cisco during the
term of this contract including any applicable technical certifications or general
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limitations (e.g., geographic) or Cisco qualifying criteria as applicable (qualifying
criteria).

A2. Price and Contract

The contract shall be for a term of two (2) years, effective August 16, 2012 through August 15,
2014 with the option of one - two (2) year renewal or with the option to renew until new
proposals are received and awarded. Continuation of the terms of this contract beyond the fiscal
year is contingent on the availability of funds in the following year's budget.

HCESC requests that bidders only respond if they are able to offer prices lower than what
they ordinarily offer on separate, single school district contracts.

HCESC and its members are exempt from New Jersey sales tax and an exemption certificate is
unnecessary in accordance with the law. Therefore, no New Jersey sales tax shall be included
in the proposal price.

Notification of award will establish the RFP documents as the formal contract.

Cisco Response:
Please add the following to the first paragraph:

If sufficient funds are not appropriated by legislative action to an eligible user as to
any future period, such purchaser may terminate its orders prospectively as to such
future performance impacted by and to the extent of non-appropriation, or otherwise
work with Cisco to arrive at a mutually acceptable resolution of the situation.
Purchaser shall notify Cisco in writing of such non-appropriation within thirty (30)
calendar days of final legislative action.

No penalty shall accrue to HCESC and its members in the event that this section
shall be exercised. However, this section shall not be construed to permit HCESC to
terminate the contract, or a purchaser to terminate its order(s) as to the period for
which appropriations were made and available or as to any future period in order to
acquire similar Products and Services from a third party.

Any cancellation under this section shall not affect the rights and obligations of
either party attending orders outstanding up to the time of non-appropriation of
funds, e.g. rights of payment for goods and services delivered and accepted and
rights attending to any warranty or default in performance in association with any
prior order.

A3. Current Production Items

The successful Respondent certifies and warrants that only new current production items, software
and firmware versions will be supplied and is free from defects in content and materials. No
used, remanufactured or discontinued items or outdated software or firmware versions are
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acceptable. The Respondent is cautioned that surplus, seconds, factory rejects, closeout or
distressed items are not acceptable, and if furnished, will be rejected.

Cisco Response:

Cisco takes exception to A.3, which states that Respondent must certify and warrant that the
items, software and firmware will be free from defects in content and materials. Cisco warrants
that its products and services will be provided in accordance with the warranty provisions set
forth in Cisco's standard warranty terms (attached).

Cisco is supplying new current production items on this contract. It should be noted that if
replacement parts or advance replacement parts are needed under warranty or SMARTnet
support, those replacement parts provided to you might be new or functionally equivalent to new,
at Cisco’s discretion; and Cisco certifies the parts as functional at the same level as new. This is
an industry standard practice. In general, for newer products, Cisco is more likely to provide new
parts. However, as products mature, Cisco establishes repair facilities to provide replacement
parts.

A4. Delivery

All Products shall be shipped F.O.B. destination. Delivery must be made within thirty (30) days of
receipt of the purchase order or as specified in the purchase order. Deliveries are to be made to
the inside of the building and should be made between 8:30 A.M and 3:30 P.M, Monday
through Friday.

In the event of a back-order situation, the purchasing district will be notified, who reserves the
right to determine the amount of time the vendor will be allowed to make delivery of the
back-order. The purchasing district reserves the right to cancel from the contract any back-
ordered items which cannot be supplied prior to an agreed upon delivery date.

The Contractor, Distributor or Subcontractor agrees to pay for return shipment on goods that arrive
in a defective or inoperable condition and will arrange for return shipment of damaged goods.

Cisco Response:
Replace second paragraph with the following:

After receipt and acceptance by Cisco of Customer’s purchase order(s), Cisco
will use commercially reasonable efforts to ship all direct purchase orders
designated for shipment to U.S. locations within thirty (30) days for all products.
Please note that the following circumstances may affect lead times: (i) new
products purchased within the first three (3) months of release of the product
which are subject to Cisco’s then current published lead-times, (ii) third-party
stand-alone products which are not a component of equipment resold by Cisco,
(iii) end-of-life products where the termination of the product has been
announced by Cisco, (iv) products which have been line-stopped due to software
discrepancies, reconfiguration, industry-wide product shortages, or alleged
infringement claims, or (vi) situations where government rated orders create
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delays in lead-times. Notwithstanding the foregoing, at any time when Customer
states “expedite” on a purchase order or otherwise communicates to Cisco that a
purchase order is to be expedited, Cisco shall use all commercially reasonable
efforts to ensure the earliest possible delivery of such products.

Add the following to the third paragraphs:

Goods that are defective or inoperable will be addressed in accordance with
Cisco's standard warranty terms.

Acceptance by purchaser shall be deemed to have occurred upon delivery of the
applicable Products to the applicable purchaser. Title and risk of loss shall pass
to purchaser upon delivery.

All sales are final. Except as provided in Cisco’s standard warranty terms, Cisco
only permits the return of unopened Products due to Cisco’s shipping or order
processing error, or damage in transit. No other returns are authorized under this
contract. If errors or damage are discovered after Products have been opened,
such Products will be repaired or replaced under Cisco’s standard warranty.
Warranty returns will not be subject to any restocking charges.

A5.Payment

Payment will be the responsibility of the individual districts purchasing, pursuant to the contract.
Billing must be separate from the packing lists. Payment will be made based on the satisfactory
completion of the contract as determined by the district administrator. Payment will be made
after a signed voucher and invoice has been received and formally approved by district's board
of directors at its subsequent regular meeting.

Cisco Response:
Per our discussion, Cisco proposes replacing A5 in its entirety with the following:

“Payment will be the responsibility of the individual districts purchasing, pursuant to the contract.
Billing must be separate from the packing lists. Payment will be made after a signed voucher
and invoice has been received and formally approved by district's board of directors at its
subsequent regular meeting. Each member’s board of directors will make best efforts to
formally approve the invoice(s) in a timely manner. Payment term is NET 30. It is agreed that
Cisco reserves the right to charge interest on late payments in accordance with the time frame
specified in the State of New Jersey Prompt Payment Statute.

A6. Third Party Distributors/Subcontractors

In the event that the Respondent chooses to subcontract any service or delivery of the products
under the terms herein, the Respondent shall fully warrant prompt performance of the
Distributor or Subcontractor in a fully complete, workmanlike manner customary to the trade.

Distributors and Subcontractors, if used, must be informed by the Respondent of the scope and
limitations of the awarded proposal in order to remain compliant and market the award.
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Distributors and Subcontractors may be added or withdrawn throughout the course of the
contract.

Failure by a Distributor/Subcontractor to perform as noted in the specifications shall
not relieve the Respondent of its obligations to _make complete timely delivery of
products, supplies, service, reports, commission or any other requirements outlined in
this document.

Cisco Response:

Cisco must take exception to the first paragraph because of its vagueness.
Delete first paragraph.

Please expand the second paragraph as follows:

Add “Cisco reserves the right to add or delete Authorized Subcontractors as
necessary. Selection as an Authorized Subcontractor does not entitle any
Subcontractor to bind Cisco to any additional terms and conditions.” to the
second paragraph.

A7.Reports and Fee

The awarded Respondent(s) must rebate back to the HCESC .5% of the contract sale as a
cost of doing business. This administrative fee shall be incorporated into all prices bid in this
submission. Quarterly payments as well as user reports will be made based on orders received
and are due within 30 days of quarters end and made payable to the Hunterdon County
Educational Services Commission and sent to the attention of the Purchasing Manager. The
quarterly reports must contain the following information; 1-name of
Respondent/Distributor/Subcontractor, whichever applies, 2- name of purchasing district, 3-
date of purchase, 4- PO number and 5-total dollar amount on each purchase placed through the
awarded contract and emailed to dpirozzi@hcesc.com. Reports as well as the .5% commission
are due by the 30™ of April, July, October, &January of each year, covering the full contract.

Respondent’s failure to submit either the reports or the commission when due shall constitute
grounds for HCESC's termination of the Agreement. Respondent shall remain liable for
all commission owing up to and including the time the Agreement has been terminated by
HCESC.

Cisco Response:

First paragraph, third sentence and final sentence: Due to the number of resellers involved,
more than 30 days are needed to compile reports and process the administrative fees.

We respectfully request the following changes:
“30 days” to “60 days.”

“30th of April, July, October, & January” to “30th of May, August,
November, & the 28th of February”
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Insert the following at the end of the first paragraph:

Although the quarterly sales reports will not be due until sixty (60) days after
each calendar year quarter, Contractor will make commercially reasonable
efforts to submit an abbreviated preliminary report specifically for the second
calendar quarter (“Q2”) by July 25", noting which Resellers or
Subcontractors are included and which are not included in that preliminary
report. The purpose of this preliminary report is to assist HCESC with its
year-end bookkeeping activities. Contractor will provide the complete and
final Q2 sales report by August 30" as set forth above.

A8. Indemnity/Hold Harmless

Contractor agrees to indemnify, hold harmless, and defend HCESC, its agents, employees, officers,
directors and members from any and all claims, costs and expenses, including attorney's fees, that
HCESC or its members may pay or become obligated to pay, on account of any, all, and every
demand or claim or assertion of liability arising, or alleged to have arisen out of (1)
Contractor's breach of contract, (2) the negligent or deliberate acts and/or omissions of
Contractor or its agents, employees, officers, or directors, (3) bodily injury to or damage to
property of any person, including the Contractor or Contractor's Distributors or
Subcontractors' employees, arising out of performance of any work hereunder, including
Contractor's use of HCESC or its members premises or equipment.

Cisco Response:

Cisco takes exception to the wording of A.8 and offers the following as a replacement for
this subsection:

General Indemnity

Each party shall defend, indemnify and hold harmless the other, its corporate
affiliates and their respective officers, directors, employees, and agents and their
respective successors and assigns from and against any and all claims, losses,
liabilities, damages, and expenses (including, without limitation, reasonable
attorneys’ fees), including without limitation, those based on contract or tort,
arising out of or in connection with a claim, suit or proceeding brought by a third
party based upon bodily injury (including death) or damage to tangible personal
property (not including lost or damaged data)arising from the negligent or
intentional acts or omissions of the indemnifying party or its subcontractors, or
the officers, directors, employees, agents, successors and assigns of any of them.
In the event that the indemnified party’s or a third party’s negligent or intentional
acts or omissions contributed to cause the injury or damage for which a claim of
indemnity is being asserted against the indemnifying party hereunder, the
damages and expenses (including, without limitation, reasonable attorneys’ fees)
shall be allocated or reallocated, as the case may be, between the indemnified
party, the indemnifying party and any other party bearing responsibility in such
proportion as appropriately reflects the relative fault of such parties, or their
subcontractors, or the officers, directors, employees, agents, successors and
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assigns of any of them, and the liability of the indemnifying party shall be
proportionately reduced."

The foregoing indemnification obligations are conditioned upon the indemnified
party promptly notifying the indemnifying party in writing of the claim, suit or
proceeding for which the indemnifying party is obligated under this Section,
cooperating with, assisting and providing information to, the indemnifying party
as reasonably required, and granting the indemnifying party the exclusive right
to defend or settle such claim, suit or proceeding.

Patent and Copyright Infringement Indemnity

Claims. Contractor will defend any claim against HCESC or its members that a
product delivered under the Agreement infringes third party patents or
copyrights (Infringement Claim) and will indemnify HCESC and its members
against the final judgment entered by a court of competent jurisdiction or any
settlements arising out of an Infringement Claim, provided that the indemnified
party (a) promptly notifies Contractor in writing of the Infringement Claim; and
(b) cooperates with Contractor in the defense of the Infringement Claim, and
grants Contractor full and exclusive control of the defense and settlement of the
Infringement Claim and any subsequent appeal.

Additional Remedies. If an Infringement Claim is made or appears likely,
Customer agrees to permit Contractor to procure for Customer the right to
continue using the Product, or to replace or modify the Product with one that is
at least functionally equivalent. If Contractor determines that none of those
alternatives is reasonably available, then Customer will return the Product and
Contractor will refund Customers remaining net book value of the Product
calculated according to generally accepted accounting principles.

Exclusions. Contractor has no obligation for any Infringement Claim based on:

a. compliance with any designs, specifications, or instructions provided by
Customer or a third party on Customers behalf;

b. modification of a Product by Customer or a third party;

c. the amount or duration of use which Customer makes of the Product,
revenue earned by Customer from services it provides that use the Product, or
services offered by Customer to external or internal customers; or

d. combination, operation, or use of a Product with non-Cisco products,
software or business processes.

Sole and Exclusive Remedy. This Section A.8 states Contractor’s entire
obligation and Customers exclusive remedy regarding any claims for intellectual
property infringement.
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Limitation of Liability.

CONTRACTOR’S TOTAL AGGREGATE LIABILITY IS LIMITED TO THE
MONEY PAID TO CONTRACTOR UNDER THIS AGREEMENT DURING
THE TWELVE (12) MONTH PERIOD PRIOR TO THE EVENT THAT FIRST
GAVE RISE TO SUCH LIABILITY.

NOTWITHSTANDING ANYTHING ELSE IN THIS AGREEMENT TO THE

CONTRARY, NEITHER PARTY WILL LIABLE FOR ANY:: (A) SPECIAL,

INCIDENTAL, INDIRECT OR CONSEQUENTIAL DAMAGES; (B) LOSS

OF ANY OF THE FOLLOWING: PROFITS, REVENUE, BUSINESS,

ANTICIPATED SAVINGS, USE OF ANY PRODUCT OR SERVICE,

OPPORTUNITY, GOODWILL OR REPUTATION; OR (C) LOST OR

DAMAGED DATA. IN THIS PARAGRAPH, LOSS "I REFERS TO ANY
ALL KINDS OF LOSS OR DAMAGE INCLUDING, WITHOUT

LIMITATION, ANY DAMAGES, FINES, COSTS, CHARGES, FEES OR

OTHER LIABILITY. [

LIABILITY "I INCLUDES LIABI
(INCLUDING NEGLIGENCE), UNDER ANY INDEMNITY, STRICT

LIABILITY, OR OTHERWISE, IN EACH CASE EVEN IF CONTRACTOR

HAS BEEN INFORMED OF THE POSSIBILITY OF THAT LIABILITY.

NOTHING IN THIS AGREEMENT LIMITS OR EXCLUDES THE
LIABILITY OF EITHER PARTY TO THE OTHER PARTY FOR: (A)
BODILY INJURY OR DEATH RESULTING DIRECTLY FROM THE
NEGLIGENCE OF THE OTHER PARTY; (B) FRAUD OR FRAUDULENT
MISREPRESENTATION; (C) A BREACH OF CONFIDENTIALITY
OBLIGATIONS; OR (D) ANY LIABILITY THAT CANNOT BE LIMITED
OR EXCLUDED UNDER APPLICABLE LAW,

A9. Insurance

Contractor/Distributor/Subcontractor will provide and maintain the following insurance, which
will be primary to any insurance carried by HCESC or its members and proof provided within
seven (7) days notice of intent to award naming HCESC as additional insured.

A9.1 Commercial General Liability insurance in combined limits of $3,000,000
bodily injury and property damage per occurrence, including contractual liability to cover
Contractor's obligations under the "Indemnity" clause of this Agreement and including
HCESC as an additional insured.

A9.2 Automobile Liability insurance in combined limits of $3,000,000 bodily injury and
property damage per occurrence, including contractual liability to cover Contractor's
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obligations under the "Indemnity" clause of this Agreement and including HCESC as an
additional insured.

A9.3 Workers' Compensation and Employer's Liability insurance.

A9.4 Professional Liability insurance in limits of $3,000,000 bodily injury and
property damage each claim, including contractual liability to cover Contractor's
obligations under the "Indemnity” clause of this agreement and including the HCESC as
an additional insured.

Contractor agrees to provide Certificates of Insurance to the HCESC for each line of coverage.
Certificates shall require Contractor's insurer to provide HCESC thirty (30) days prior written
notice of cancellation or material change in the policies and to waive the right of subrogation
against HCESC and its members. Certificates will specify the contractual and additional insured
requirements of paragraphs A9.1 through A9.4 above and will be mailed to the HCESC.

Members may require being named as additional insured, depending on the project.
Certificates are to be forwarded upon request.

Cisco Response:

Cisco takes exception to the wording of A.9 and offers the following redline text as a
replacement for this subsection:

Contractor/Distributor/Subcontractor will provide and maintain the following
insurance, which will be primary to any insurance carried by HCESC or its
members with respect to liability assumed by Contractor/Distributor/Subcontractor
under this Agreement, and proof provided within ten (10) business seven{7)-days
after notice of intentte-award, naming HCESC as additional insured as specified
below.

A9.1 Commercial General Liability insurance in combined limits of
$3,000,000 bodily injury and property damage per occurrence and
$5,000,000 in the annual aggregate, including contractual liability to cover
Contractor's insurable obligations under the "Indemnity™ clause of this
Agreement and including HCESC as an additional insured to the extent of
Contractor’s indemnity obligations under this Agreement.

A9.2 Automobile Liability insurance in combined limits of
$3,000,000 bodily injury and property damage per occurrence,
including contractual liability to cover Contractor's insurable
obligations under the "Indemnity"” clause of this Agreement and

. e
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A9.3 Workers' Compensation as required by applicable law, and
Employer's Liability insurance with limits of $1,000,000.

A9 4 Intentlonally omltted Pmiessrenal—lztalem{%msutaneemmef

Limits may be maintained in any combination of primary and excess insurance.
Contractor agrees to provide Certificates of Insurance to the HCESC for each line of
coverage. In the event of notice of cancellation, Contractor shall promptly replace

msurance S0 that no lapse in coverage occurs. Geﬁ#m&tessh&l#eqmre@entraeteps
matetr&keh&ngemthepelmesend To the extent permltted by Iaw, Contractor shall

require its insurers to waive the right of subrogation against HCESC and its
members, but only to the extent of liabilities falling within Contractor’s indemnity
obligations under this Agreement. Certificates will specify the contractual-and
additional insured requirements of paragraphs-A9.1 threugh-AS-4-abeve-and will be
mailed to the HCESC.

Members may require being named as additional insured on the commercial
general liability insurance, depending on the project. Certificates are to be
forwarded upon request.

Al0. Leasing
Lease financing is an allowable payment option under this contract and is an important tool for

public sector, especially schools, during hard economic times. Terms and conditions shall be set
forth in writing between the Owner and Contractor.

Cisco Response:

Read and Understood. Please see our response to Section B5 for additional information
regarding lease/financing options available through Cisco Capital, a whole-owned
subsidiary of Cisco Systems, Inc.

All. Trade-Ins
When upgrading network equipment, most Network Managers seek a trade-in on their old
devices. Although not mandatory, this option is highly desirable.

Cisco Response:

Read and Understood. Please see our response to Section B5 for additional information
regarding Cisco’s trade-in program.
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Al2. Warranty
Warranties are important to our members and are considered with any major equipment or

security solution purchase. Respondent shall provide length and coverage terms and conditions
of warranty for large capital equipment or system installations as well as for small equipment
and supplies. The Respondent may offer a warranty that clearly illustrates an improvement to
the manufacturer's standard warranty and benefit to the members.

Cisco Response:

Cisco offers our Standard Warranty Terms and Conditions as defined in the attached “Cisco
90-Day Limited Hardware Warranty Terms.pdf”

Al3. Acquisition, Merge, Sale and/or Transfer of Business, Etc.

It is understood by all parties that if, during the life of the contract, the Contractor disposes of
his/her business concern by acquisition, merger, sale and/or transfer or by any means convey his
or her interest(s) to another party all obligations are transferred to that new party. In this event,
the new owner(s) shall be required to submit, all mandatory documentation as required by State
law. HCESC and its member districts secure the right to terminate the contract, in such instances,
in its/their sole discretion.

If during the course of this contract, the Contractor acquires products or companies,
proof of acquisition must be submitted for approval and inclusion in the contract.

Cisco Response:
Read and Understood

Al4. Internet/E-Commerce Site

To encourage and facilitate high usage of the Agreement, the Respondent should make available
an e-commerce website dedicated to the HCESC Agreement. The website should remain up to
date and include (but not be limited to) products, current prices, product specs, quoting
capability, online ordering, shipment, tracking and payment. Orders created via this avenue
MUST require PO number of member district.

Cisco Response:

For the new contract, Cisco will continue to provide a similar website as currently provided
for the existing contract with HCESC, with the same look and feel and content. Given the
complexity of Cisco Products and Services, Cisco cannot provide an online catalog with
ordering capabilities. Authorized resellers will be responsible for working with purchasers
to develop the necessary Bill of Materials to meet purchaser’s requirements and place the
order(s) accordingly for the customer.

Al5.Price List

The Respondent is required to provide as a submittal the current price list or catalog in
written form or electronically. After the award the successful Respondent will be required to
supply as many catalogs and/or price sheets as requested by the members at no cost.
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Cisco Response:

Cisco will supply a current price list in electronic form. Post-award, members will have
access to the electronic price list at no cost via the provided web site. Printed copies of the
price list (*“Catalog”) are not available.

Al16.Corrective Action

If the HCESC, in conjunction with its affected member district, determines that a breach of
contract has occurred, that is the Contractor has failed to comply with any terms or conditions of
the contract or the vendor has failed to provide in any manner the work or services agreed to
herein, and if the HCESC, in conjunction with its affected member district, deems said breach to
warrant corrective action, the following sequential procedures will apply:

A16.1. HCESC, in conjunction with its affected member district, will notify the
vendor in writing of the nature of the breach.

A16.2. Contractor shall respond in writing within three (3) working days of its
receipt of such notification, which response shall indicate the steps being taken to correct
the specified deficiencies. The corrective action plan shall specify the proposed
completion date for bringing the contract into compliance, which date shall not be
more than ten (10) days from the date of the Contractor's response; unless the HCESC,
in conjunction with its affected member district, specifies in writing an extension in the
number of days to complete the corrective actions.

A16.3. HCESC, in conjunction with its affected member, will notify the Contractor in
writing of its determination as to the sufficiency of the Contractor's corrective action
plan. The determination of sufficiency of the Contractor's corrective plan shall be at the
discretion of HCESC in conjunction with its affected member district.

In the event that the vendor does not respond within the appropriate time with a
corrective action plan, or the Contractor's corrective action plan is determined by HCESC,
in conjunction with its affected member district, to be insufficient, HCESC may
commence termination of this contract.

Cisco Response:
Al16.2:
Please replace A16.2 with the following:

If the alleged breach is related to Reseller or Subcontractor performance, the
Reseller or Subcontractor shall respond in writing within five (5) business days of its
receipt of such notification, which response shall indicate the steps being taken to correct
the specified deficiencies. The corrective action plan shall specify the proposed
completion date for bringing the contract into compliance, which date shall not be
more than ten (10) days from the date of the Reseller’s or Subcontractor's response
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Al6.3:

Al7.

unless HCESC, in conjunction with its affected member district, grants in writing an
extension in the number of days to complete the corrective actions. If Reseller or
Subcontractor does not respond in accordance within these timeframes, Contractor
agrees to work with HCESC to resolve the issue. Depending on the alleged breach of
contract related to Reseller’s or Subcontractor’s performance or non-performance,
Contractor and HCESC jointly will determine the appropriate timetable for
Contractor to successfully address or remediate the alleged breach with the Reseller
or Subcontractor at issue.

If the alleged breach is solely related to Contractor’s performance, Contractor shall
respond in writing within ten (10) business days of its receipt of such notification,
which response shall indicate the steps being taken to correct the specified deficiencies.
The corrective action plan shall specify the proposed completion date for bringing
the contract into compliance, which date shall not be more than ten (10) days from the
date of the Contractor’s response unless the HCESC, in conjunction with its affected
member district, grants in writing an extension in the number of days to complete the
corrective actions. Depending on the alleged breach of contract, Contractor and
HCESC jointly will determine the appropriate timetable for Contractor to
successfully address or remediate the alleged breach.

Replace A16.3 with the following:

HCESC, in conjunction with its affected member, will provide written notification to
the vendor in writing of its determination as to the sufficiency of the corrective action
plan. The determination of sufficiency of the corrective plan shall be at the discretion of
HCESC in conjunction with its affected member district.

In the event that the vendor does not respond within the appropriate time with a
corrective action plan, or the corrective action plan is determined by HCESC, in
conjunction with its affected member district, to be insufficient, HCESC may commence
termination of this contract.

Termination

Default-Non-Performance of the Contractor shall be a basis for termination of the contract by

HCESC. HCESC may terminate the contract upon thirty (30) days written notice to the
Contractor. HCESC and its member districts shall not pay for any services and/or materials that
are unsatisfactory. The Contractor may be given a reasonable opportunity before termination
to correct the deficiencies. This, however, shall in no way be construed as negating the basis
for termination for non-performance.
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A17.1 Unconditional Termination for Convenience. HCESC may terminate the
resultant contract for convenience by providing sixty (60) calendar days advance
notice to the Contractor.

A17.2 Termination for Default. If the Contractor fails to meet deadlines, or fails to
provide the agreed upon services and/or materials altogether, a termination for default
will be issued, but only after HCESC has determined the contractor has failed to
remedy the problem after being forewarned.

A17.3 Poor Performance may be a cause of elimination form future bidding with
HCESC.

Cisco Response:
Al7

Please change “thirty (30) days” to “sixty (60) days” to allow time to address
HCESC concerns.

The second sentence is too vague. Delete second sentence “HCESC and its
member districts shall not pay for any services and/or materials that are
unsatisfactory.”

Al7.2
We respectfully request that “deadlines” be replaced with “material deadlines”
We respectfully request that “in writing” be added to the end of the sentence.

A18.Business Regqgistration Certificate

P.L.2004, c.57 amends and supplements the business registration provisions of N.J.S.A. 52:32-44
which impose certain requirements upon a business competing for, or entering into a contract
with a public contracting agency. A business registration certificate is required prior to the
issuance of the contract. This certificate can be obtained from the NJ Department of Treasury.
This must be submitted within seven (7) days after receipt of notification of intent to award.
The Contractor must also include a copy of the Distributor or Subcontractor’s New Jersey
Business Registration Certificate or provide proof of its Business Registration status within seven
(7) days after receipt of notification of intent to award. More information regarding this certificate
can be viewed at http://www.state.nj.us/dca/lgs/fags/busregis/business registration fag.htmi.

N.J.S.A. 52:32-44 imposes the following requirements on Contractors and all Subcontractors
that knowingly provide goods or perform servicers for a Contractor fulfilling this contract: 1)
The Contractor shall provide written notice to its Subcontractors to submit proof of business
registration to the Contractor: 2) prior to receipt of final payment from a contraction agency, a
Contractor must submit to the contracting agency an accurate list of all Subcontractors or attest
that none was used: 3) during the term of this contract, the Contractor and its affiliates shall
collect, remit, and notify all subcontractors and their affiliates that they must collect and remit
to the Director of the New Jersey Division of Taxation, the use tax due pursuant to the Sales
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and Use Tax Act, (N.J.S.A. 54:32B-1 et seq.) on all sales of tangible personal property
delivered into this State.

A Contractor, Distributor or Subcontractor who fails to provide proof of business registration or
provides false business registration information shall be liable to a penalty of $25 for each
day of violation, not to exceed $50,000 for each business registration not properly provided or
maintained under a contract with a contracting agency. Information on the law and its
requirements is available by calling 609-292-9292.

Cisco Response:
Please see change the second to last sentence of the first paragraph to the following:

The Contractor will include a copy of each Reseller’s or Subcontractor’s New Jersey Business
Registration Certificate or provide proof of its Business Registration status before any Reseller’s or
Subcontractor’s shall be authorized to provide products or services under the Contract.

A19. Affirmative Action

No Firm may be issued a contract unless they comply with the Affirmative Action
Regulations of P.L. 1975, ¢.127, as amended from time to time and the Americans with
Disabilities Act.

A19.1. Procurement, Professional and Service Contracts

All successful vendors must submit within seven days of the notice of intent to award or the
signing of the contract one of the following:

A19.1a. A photocopy of their Federal Letter of Affirmative Action Plan
Approval, or

A19.1b. A photocopy of their Certificate of Employee Information Report, or
A completed Affirmative Action Employee Information Report (electronically
provided by the Division and distributed to the public agency through the
Division's website at www.state.nj.us/treasurey/contract compliance) along
with a copy of proof of payment.

Cisco Response:
Read and Understood.

AZ20. Failure to Enter into Contract

Should the Respondent, to whom the contract is awarded, fail to enter into the terms and
conditions of the RFP within ten (10) days, Sundays and holidays excepted, the Owner may
then, at its option, accept the proposal of another
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Cisco Response:
Read and Understood

A2l.Interpretations and Addenda

Respondents are expected to examine the specifications and related documents with care and
observe all their requirements. Ambiguities, errors or omissions noted by bidders should be
promptly reported in writing. In the event the Respondent fails to notify HCESC of such
ambiguities, errors or omissions, the Respondent shall be bound by the RFP.

No oral interpretation of the meaning of the specifications will be made to any Respondent. Every
request for an interpretation shall be in writing. In order to be given consideration, written
requests for interpretation must be received at least ten (10) days prior to the date fixed for the
opening of the Proposals. Any and all such interpretations and any supplemental instructions
will be in the form of written addenda to the specifications, and will be distributed to all
prospective Respondents, in accordance with the Statute. All addenda so issued shall become
part of the contract documents, and shall be acknowledged by the Respondent in the RFP.
HCESC’s interpretations or corrections thereof shall be final.

Cisco Response:
Read and Understood

A22. Criminal History (NJSA18A:6-7.1)

Contractor/Distributor/Subcontractor certifies under penalty of perjury that he/she has not been
convicted in New Jersey or any other state or jurisdiction of any crime or disorderly person's
offense involving sexual offenses, child molestation, or endangering the welfare of children or
incompetents.

Contractor/Distributor/Subcontractor is required, if/when applicable, to submit proof of
Criminal History Approval from the State of New Jersey. HCESC and its member districts
shall keep a copy of said approval on file for the life of the relationship by logging
ontowww.bioapplicant.com/nj.

Cisco Response:
Read and Understood

A23. Political Contributions Disclosure -
Requirements Pursuant to N.J.A.C. 6A:23A-
6.3 (al-4) please note the following:

Award of Contract -- Reportable Contributions -- N.J.A.C. 6A:23A-6.3 (a2)
"No board of education will vote upon or award any contract in the amount of $17,500 or greater
to any business entity which has made a contribution reportable by the recipient under
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P.L.1973, c¢83 (codified at N.J.S.A. 19:44A-1 et, seq.) to a member of the board of education
during the preceding one year period."

Contributions during Term of Contract -- Prohibited -- N.J.A.C. 6A:23A-6.3 (a2, 3)
"Contributions reportable by the recipient under P.L. 1973, ¢83 (codified at N.J.S.A. 19:44A-1
et. seg.) to any member of the school board from any business entity doing business with the
school district is prohibited during the term of the contract."

"When a business entity referred in 4.1(e) is a natural person, contribution by that person's
spouse or child that resides therewith, shall be deemed to be a contribution by the business
entity. When a business entity is other than a natural person, a contribution by any person or
other business entity having an interest therein shall deem to be a contribution by the business
entity."”

Chapter 271 Political Contribution Disclosure Form -- Required -- N.J.A.C. 6A:23A-6.3 (a4)
All bidders shall submit with their bid package a completed and signed Chapter 271 Political
Contribution Disclosure Form. This Chapter 271 form will be reviewed by the district to
determine whether the vendor is in compliance with the aforementioned N.J.A.C. 6A:23A-6.3
(a2) Award of Contract.

Cisco Response:
Read and Understood
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B. PROPOSAL REQUIREMENTS

Bl.Corporate Overview
Respondents must provide a company history and financial statement. The Respondent must
have been in business for at least five (5) continuous years. The statement shall set forth brief
details of the firm's principal activities.

Cisco Response:

Cisco was started in 1984 by a husband and wife team, Len Bosack and Sandy Lerner, who were
involved in running Stanford University’s computer operations. They developed a multiprotocol
router to send each other e-mail across the campus, even though each used a different computer
system.

Since then, Cisco engineers have been prominent in advancing the development of IP, the basic
language to communicate over the Internet and in private networks. As the Internet grew in the
mid-1990s, Cisco routers served as the core infrastructure for the Internet. Cisco also added other
networking products at this time, including LAN switching, WAN switching, and remote-access
devices.

At Cisco (NASDAQ: CSCO) customers come first and an integral part of our DNA is creating
long-lasting customer partnerships and working with them to identify their needs and provide
solutions that support their success.

The concept of solutions being driven to address specific customer challenges has been with
Cisco since its inception. Husband and wife Len Bosack and Sandy Lerner, both working for
Stanford University, wanted to email each other from their respective offices located in different
buildings but were unable to due to technological shortcomings. A technology had to be invented
to deal with disparate local area protocols; and as a result of solving their challenge - the multi-
protocol router

was born.

Since then Cisco has shaped the future of the Internet by creating unprecedented value and
opportunity for our customers, employees, investors and ecosystem partners and has become the
worldwide leader in networking - transforming how people connect, communicate and
collaborate.

Please view Cisco's Corporate Overview Presentation for more information.
Quick Facts:

Founded in 1984

NASDAQ: CSCO

Net Sales: $11.5 billion

Employee Count: 63,465
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Quick Links:

m Cisco Annual Reports
m Cisco Acquisitions

B2.Primary Account Representative(s)
This should consist of a concise non-technical summary providing a management overview of
the proposal that outlines the Respondents approach to meeting HCESC's requirements. This
should include the customer support structure as well as reporting requirements.

Cisco Response:

Cisco’s global go-to-market strategy is to directly take and fulfill orders through its authorized
resellers. A primary value of the Cisco nationwide footprint is that Cisco can broadly engage
locally based businesses, partners with niche specializations, as well as traditionally
disadvantaged partners, e.g., small, women-owned or minority owned businesses both within
New Jersey and across multiple states.

This model allows Cisco to ensure active participation of the broadest number of Cisco partners
throughout in the contract term. This, in turn, drives higher customer satisfaction for customers
and higher sales volumes at competitive price points for your customers.

Our ability to continuously refresh our reseller community also allows Cisco and HCESC to
ensure the greatest volume of sales activity under the prime contract award.

Cisco’s partner qualification process will be initially completed prior to the “go live” date with
the partner list updated periodically thereafter. All invoices and payments will be received by
authorized resellers under their own FEIN numbers directly on Cisco’s behalf. The Cisco
reseller’s primary point of contact, billing contact, FEIN and SPIN numbers, as well as primary
office, phone, fax numbers will thereafter be provided on an ongoing basis throughout the
contract term to HCESC by Cisco and posted on the dedicated HCESC contract webpage at
www.Cisco.com.

Cisco has a dedicated team that manages and administers all of Cisco’s U.S. Public Sector direct
contracts. This team will be responsible for contract reporting, administrative fee remittance,
website development, updates and maintenance, and the on-boarding and off-boarding of
resellers. The Cisco contracts management team will also assist in resolving general contract-
related issues or inquiries.

B3.Quality Assurance

Provide a detailed Quality Assurance Plan that identifies the methods by which the
Respondent shall assure timely delivery of quotes, ordering, delivery, returns, damages,
warranty service requests, technical support and follow up services - in essence - the customer
support structure proposed.
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Cisco Response:

Cisco is committed to continually improving our quality, and to continually meeting and
exceeding rigorous international standards. The methods used to support this contract are based
on our ISO 9001 and TL 9000 certifications and procedures. Customer support will be provided
through the award winning Cisco Services and Technical Assistance Center (TAC).

1SO 9001

Cisco's Quality Management System is registered to 1SO 9001 by a third-party registrar. The
scope of Cisco's registration includes the design, development, manufacturing, sales, service, and
support for networking solutions at Cisco sites globally. Cisco was first registered to 1ISO 9001
on November 24, 1993, and has received regular surveillance audits to maintain certification
since then. In 2007, Cisco achieved Global ISO 9001 Certification. This certification covers all
Cisco sites (300+) and functions under one quality management system.

TL9000

TL 9000 is a quality standard developed by the Quality Excellence for Suppliers of
Telecommunications Forum, better known as the QUEST Forum http://questforum.org. TL 9000
is a globally recognized quality standard and is designed to improve telecommunications
products and services. TL 9000 includes all of the elements of the 1SO 9001 quality standard,
plus 90 additional elements that focus on customer needs, strategic planning, and accountability.
In addition, companies who are registered to TL 9000 must report on a set of standardized
metrics for performance, reliability, and delivery, which provide industry-benchmarking
capabilities.

Quick Links:
m Cisco's Approach to Quality

Customer Support

The unique Cisco Lifecycle Services approach defines the requisite activities at each phase of the
network lifecycle, offering a services framework that is independent of who performs the service
activities—Cisco, partners, or customers themselves—and enabling multiple parties to provide
the support needed in a coordinated manner. Based on industry best practices and methodologies,
Cisco Lifecycle Services align service and support activities with your unigque business and
technology requirements throughout the network lifecycle.

Cisco Technical/Operate Services include both technical and remote management services that
maintain the ongoing health of a network through proactive monitoring and management. These
services help improve network performance, capacity, availability, reliability, and security.

For more information about Cisco Services, go to:
http://www.cisco.com/en/US/products/svcs/services_area_root.html
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Contracts Management Support

Cisco has a dedicated team that manages and administers all of Cisco’s U.S. Public Sector direct
contracts. This team will be responsible for contract reporting, administrative fee remittance,
website development, updates and maintenance, and the on-boarding and off-boarding of
resellers. The Cisco contracts management team will also assist in resolving general contract-
related issues or inquiries.

B4.Discount Structure
This portion of your response should include your full suite of manufacturer's products and
services, including software, maintenance, training and installation/configuration support that
are available and listed on the Manufacturer's pricelist as well as the discount(s) offered.
Discounts must be clearly defined. If Respondent is planning to use
Distributors/Subcontractors, describe how or if they can provide any additional incremental
discounts above manufacturer's proposed contract pricing, for example, large single orders for all
products and maintenance services.

Cisco Response:

FIRM FIXED DISCOUNTS

Cisco submits the following firm, fixed discount(s) for orders placed under the proposed award
during the contract term. All product and maintenance services discounts are benchmarked to
the then current, Cisco U.S. Availability Global Price List in effect on date of order placement.

The Cisco minimum firm offer discounts apply to orders placed directly with Cisco or any of its
authorized resellers.

Except as otherwise set forth in the qualifying criteria, Cisco will not, directly or indirectly,
restrict any reseller’s participation or ability to quote pricing for a customer. Each authorized
reseller will not offer less favorable pricing discounts than the minimum firm offer discounts
established by Cisco. However, any additional incremental discounts available to HCESC
customers, if offered, may be provided in the discretion and as the sole legal obligation of the
resellers to HCESC customers.*

Table 1. Minimum Firm Product Discount (Equipment/Software)

cisco Minimum Discount/List % Discount/List % Discount/List %
Firm Offer State/CPV K-12 Higher Ed
New Equipment* Purchases | 35% 35% 35%
Software* 35% 35% 35%
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Table 2. Minimum Firm Manufacturer Backed Maintenance Discount

cisco Minimum Firm Discount/List % Discount/List % Discount/List %

Price Quote State/CPV K-12 Higher Ed

Manufacturer backed
Maintenance — 1 Year*

10% 10% 10%

Manufacturer backed
Multi-year Maintenance 10% 10% 10%
(pre-paid commit)*

Table 3. Minimum Manufacturer Backed Professional Services Discount

cCisco Minimum Firm Discount/List % Discount/List % Discount/List %

Price Quote State/CPV K-12 Higher Ed

Advanced Services
[Professional
Services/Training (Cisco
Branded)

10% 10% 10%

*Once the contract is established and resellers have been selected and approved by
HCESC, Cisco will canvas and solicit those resellers on behalf of HCESC for
additional, incremental discounts beyond the minimum contract pricing.
Authorized resellers, at its sole discretion, will determine whether they wish to
extend additional, incremental discounts to HCESC customers. Cisco does not
control, set or influence any reseller’s decision to provide deeper discounts than
minimum contract pricing. Any incremental discounts provided by the authorized
resellers through the said canvas by Cisco (“Reseller Fixed Discounts”) will be
posted on the contract website. However, resellers may, at their sole discretion, also
provide deeper discounts than their Reseller Fixed Discounts on a case-by-case
basis.

Table 4. Limited Reseller Professional Services Discounts

Cisco’s authorized resellers under the contract will provide limited professional services,
including but not limited to basic installation and configuration, “rack and stack”, project
implementation and management, site survey, knowledge transfer and process
documentation. Labor rates for such professional services to be provided by the authorized
resellers shall vary and will be posted at the dedicated contract webpage after the approved
resellers are fully on-boarded.
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B5.Value Added Service Provide a detailed outline of services being offered such as
trade-ins, leasing, life cycle management options, etc.

Cisco Response:

We have put forward what we believe is truly a model “best value” proposition for the State and
its citizens. Our offering framework is held by Cisco, as the OEM Prime Contractor, which
provides direct access to our full suite of offerings as well as leverages OEM technical expertise:

1. Leverage Manufacturer for Your Current Installed Base

This direct Cisco OEM bid leverages Cisco’s product expertise across all technologies and
market segments. These value-added benefits include:

Access Entire Suite of OEM Product Offerings

The Cisco framework enables your customer base to access the entire suite of products
and services offered by Cisco. This includes new and emerging technologies, as
well as manufacturer’s expertise to support them.

Cisco will augment Resellers under this contract at any time as necessary to ensure that
your customers have immediate access to Resellers that service, e.g.,

m Local geographies,

m  Vertical market segments, e.g., City/County, K-12, e-Rate, transportation, high
speed research

m  Specific advanced technologies through resellers who solely focus in particular
technology lines, e.g., optical, video, collaboration, data center virtualization.

Lower Operating Expenses

Lower the State’s contract administrative costs by establishing a single award, and
eliminate the resources needed to manage and maintain multiple contracting paths.
Under our proposed framework, Cisco assumes sole responsibility for on-boarding
and monitoring our resellers’ certifications, qualifications, sales activity, and overall
contract performance including reporting under the contract.

Provide competitive “Quantity 1” discounts for the entire user base throughout the
contract term.

Enable additional transactional competition throughout the life of the contract. By
authorizing multiple resellers under Cisco’s prime, we ensure that your Customer
Base has choice - access to “Best Value” Resellers with specialized expertise where
appropriate for customers’ needs, and/or competitive transactional competition to
produce even greater discounts where customers are interested in purely “Low Cost”
purchasing.

Lower facilities operating costs by having contract access to Resellers with specific

expertise, e.g., in data center virtualization, collaboration, energy management or
building management and green technologies to lower power consumption.
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Expand your purchasing dollar by accessing multiple technology lifecycle financing
options through Cisco and its third party financing partners. The technology
lifecycle plan allows the contract purchaser the following immediate options:

m  Match payments to project benefits over technology life

Reduce pressure on current fiscal year budget

Enhance present spend value through a technology lifecycle plan
Enable a line item in budget spend for technology

Enable and maximize a plan for technology refreshment

Gain Direct Manufacturer Relationship/Support for Your Existing Infrastructure
1. Cisco as Prime Contractor answerable to you for your success
2. Direct access to Cisco’s Professional Services experts (by exercising the option of
SMARTDRet + Professional Services):
(@) Improve visibility to your software release standard conformance

(b) Proactively identify issues that have potential to affect your network devices,
and network performance and stability

(c) Manage and plan for equipment standardization
(d) Manage network complexity
(e) Improve network stability

3. Integration of Cisco network tools utilizing rules-based analysis tailored to your
network (by exercising the option of SMARTnNet + Professional Services)

4. Expanded access to Cisco Network Learning offerings which include Knowledge
Transfer Sessions and the Technical Knowledge Library.

5. Direct input to Cisco product development engineers
6. Quarterly Business Reviews to address strategic planning and operational issues

2. Enhance customer-facing service catalogue offerings

Enhance customer-facing service catalogue offerings by enabling quick adoption of emerging
networking technologies, predictable cost management options and enhancement of ITD
compliance:

a) Access Cisco’s most advanced and emerging technologies to lead next generation
transformation for your customers;

b) Enhance Customer outreach with locally focused EBC’s and Cisco demos, e.g., unified
communications platform, mobile workforce enhancement tools, GIS, e-licensing,
digital archiving, security and user entitlements

3. Maximize the Value Proposition for the Local Economy

Additionally, the Cisco Prime Bid submission provides a unique indirect value-add
proposition that cannot be matched under a limited reseller award.
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Our OEM held Prime model provides access to the diverse group of authorized Cisco
resellers directly in the Hunterdon County and the System 34HUNCCP - HCESC Cooperative
Purchasing marketplace. The significance of this value proposition on the State’s economy
cannot be overstated. Beyond the technical and competitive benefits cited above, this means
the local communities directly benefit by having businesses actively investing in real estate,
growing the local job market, hiring locally for sales and technical support, and investing in
training and technical skills development to support the Cisco certifications required by your
customer base.

The multiplying effect of those investments across multiple resellers is substantial. The
Reseller increased job opportunities alone expands for those students who are graduating
from local technical programs such as the Cisco Networking Academy. By opening market
access and maximizing reseller participation under our Prime, local students will have
increased job prospects which in turn will make it more likely that the marketplace will retain
its high end workers to strengthen the economic future.

Cisco submits this bid as Prime Contractor and is solely responsible for performance under
the terms and conditions of the contract. Cisco shall be solely responsible for all reporting
and fee remittance requirements under the proposed award.

4. Professional Services

Since technology alone does not answer all of the concerns Public Sector leaders have today,
services play a vital role in the successful evolution of the network to a platform.

In addition to our world-class maintenance offerings (i.e. SMARTnet), Cisco also offers
professional services to its customers that includes contracting resources to plan, design, and
implement all of Cisco’s hardware and software. Some of the key benefits with utilizing
Cisco’s professional services are as follows:

Augment existing staff during implementation

Provide business/technical expertise to reduce project risk
Expand competition to broader list of qualified providers
Lower total cost of network ownership

Increased network availability

Improved business agility

m Faster access to applications and services.

Architecting the network as the platform and reaping its benefits requires more than reliable
equipment and trained personnel. A service-led interaction helps ensure that the network is
prepared for new technology and functioning at optimal performance levels before a new
technology is introduced. It also helps ensure that systems are aligned with applications,
middleware, and business processes.
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Types of Cisco’s professional services offerings:

m Technical/Maintenance Services: Services that ensure products and your network
operate efficiently and benefit from up-to-date system and application software,
including installation, training and various core maintenance options (i.e.
SMARTDRet).

m  Remote Management Services: Services that take the lead in co-managing your
advanced technology network around the clock. Enjoy lower TCO and focus on your
core business without giving up control of your network.

m  Advanced Services: Services that drive technology integration while lowering your
operational costs, increasing network availability and optimizing performance. With
Cisco’s Advanced Services, we can help HCESC customers accelerate their business
results by using an architectural approach, proven best practices, and Cisco
networking expertise. Through consultative planning, solution development, and
deployment services, we will work with our customers to:

Q Optimize their IT services

a Integrate new technologies into their core infrastructure

0 Manage change

a Continually enhance network performance, availability, and security
The main reasons large converged networks projects fail are based on the lack of proper
planning and or the ability to understand how voice data and or video will interact on a
customer’s existing network infrastructure. Cisco utilizes an Advanced Services team that
will look at the current network infrastructure and plan and create a design based on the

current network and what changes, if any, should be made for future traffic. This will allow
for a smooth transition and a continued rich end-user experience.

Cisco has learned many lessons related to the transition to a converged network and we have
adapted our services for voice, video, and data services (Unified Communications) and we
have utilized this intellectual capital to provide advanced services to prevent or overcome
roadblocks as part of the planning and design process. Cisco utilizes a network lifecycle
methodology called Prepare, Plan, Design, Implementation, Operation, and Optimization
(PPDIOO) - see Life Cycle Management below. Several services have been developed under
this methodology; below are a few of Cisco’s Advanced Service offerings that can be utilized
to ensure a successful transition to a converged network.

Cisco Communications Deployment Strategy

Cisco Unified Communications Planning and Design Service
Solution and End-User Requirements Validation
Architecture Validation

Detailed Design Development

Network Readiness Assessment
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Operational Support Planning Workshop

Site Requirements Specification and Customized Site Survey Template Development
Network Implementation Plan Development

Solution and Site Acceptance Test Plan Development

Deployment Support Services — Design Review, Acceptance Test Review, and
Implementation Support.

5. Life Cycle Management

The Cisco Lifecycle Services approach defines the minimum set of activities needed to help
HCESC customers successfully deploy and operate Cisco technologies and optimize their
performance throughout the lifecycle of your network. Based on industry best practices and
offered in collaboration with our skilled network of partners, Cisco Lifecycle Services can
help HCESC customers achieve a high-performance network, integrate advanced
technologies, lower operational costs, and maintain network health through day-to-day
operations. Through a broad portfolio of targeted, end-to-end services, Cisco and its partners
can assist HCESC customers achieve their business goals throughout the six phases of the
network lifecycle:

m  Prepare: Make sound financial decisions by developing a business case that
establishes the financial justification for making a technology change.

m Plan: Assess the existing environment to determine whether it can support the
proposed system sufficiently and securely.

m  Design: Design a solution that meets business and technical requirements.

m Implement: Integrate the new solution without disrupting the network or creating
points of vulnerability.

m  Operate: Maintain network health through day-to-day operations.

m  Optimize: Achieve operational excellence by adapting the architecture, operation,
and performance of the network to ever-changing government requirements and
positioning it to re-enter the prepare phase of its lifecycle.

6. Trade-ins

Cisco promotes incentives and product promotions to our resellers that sometimes include
trade-in’s as part of the incentive. The promotions are available within set time periods and
with specific qualification criteria that are provided to resellers for use in customer
discussions. The Cisco Technology Migration Program (TMP) is an innovative sales
program enabling customers to trade in their existing Cisco products in exchange for a trade-
in credit towards the purchase of new Cisco products. This global program includes most
major products offered by Cisco, such as chassis units, interface modules and most software.
The benefits of Cisco TMP are as follows:

m  Provides preapproved customer trade-in credit
m Promotes a discussion regarding technology migration strategy
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m  Offers easy return of customers’ old products, with Cisco paying for environmentally
safe disposal

7. Lease/Financing — Cisco Capital

Cisco offers flexible lease and financing options through our own wholly-owned subsidiary,
Cisco Capital. With rates so competitive that businesses ranging from emerging innovators to
Fortune 500 companies have chosen us, our end-to-end financial services enable customers
to acquire the needed solutions and services more easily. Options include lease financing,
channel financing, and remarketed equipment.

Cisco Capital is uniquely positioned to provide customers with highly competitive financing
options for Cisco hardware, software, and services. Financing solutions can be customized
based upon the specific needs of each customer and include competitive rates, flexible terms,
and migration options. This affords our customers the opportunity to reduce the overall cost
of acquisition, preserve capital, proactively manage lifecycles, and protect against
obsolescence.

Cisco Capital can help an organization’s financial and technological goals through the
strategic application of its leasing and financing options:

m  Customized lease terms up to five years with leasing or financing options.

m  Flexible migration options to manage equipment lifecycles, avoid obsolescence, and
responsibly dispose of equipment.

m Payment deferrals to help align to budget cycles and ROI goals.
m  Aggressive residuals on Cisco hardware that can lower your overall solution cost.
m  Below-market rates for Cisco subscription-based services.

More information about current financing options available through Cisco Capital is at:
http://www.cisco.com/web/ordering/ciscocapital/index.html

B6. Distributor/Subcontractor Distribution (if applicable)
Respondents that plan to Partner with Distributors/Subcontractors need to provide the structure
and relationship. Include the following:
B5.1. Number of Partners and geographic coverage of the region.

Cisco Response:

Cisco will initially qualify approximately 20 Resellers in order to provide geographic
coverage for the entire State of New Jersey. Without diminishing the foregoing but as a
condition of this bid, Cisco reserves the right, in its sole discretion, to take and fulfill orders or
other responsibilities during the contract term and receive payment through one or more Cisco
resellers who have been authorized by Cisco, in its sole discretion, and subject to HCESC
approval for vendor responsibility. Cisco reserves the right to ensure geographic, customer
vertical, offering coverage with no set minimum or maximum number of resellers who may be
added or deleted at any time during the contract term. The list of the authorized resellers will be
maintained by Cisco as posted on the contract website. Only those resellers authorized by Cisco
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and posted on the website may accept orders under the proposed award. Customers will issue
purchase orders and make payments directly to the authorized resellers.

B5.2. How Partners are selected.

Cisco Response:

Cisco’s partner qualification process will be initially completed prior to the “go live” date with
the partner list updated periodically thereafter. Partners will be selected based objective criteria
such as heir partnership level, technical specializations, resources dedicated to public sector
customers, coverage areas, business type, and acceptance of Cisco’s subcontracting
requirements.

All invoices and payments will be received by authorized resellers under their own FEIN
numbers directly on Cisco’s behalf. The Cisco reseller’s primary point of contact, billing
contact, FEIN and SPIN numbers, as well as primary office, phone, fax numbers will thereafter
be provided on an ongoing basis throughout the contract term to HCESC by Cisco and will
posted on the contract website.

B5.3. Partner development, training and communication.

Cisco Response:

Cisco is an OEM and will bring in value added resellers to fulfill orders and provide services.
These partners will have earned various specializations and certification levels. The Cisco
partner program and specializations in the program are described here.

A Cisco Certified Partner can choose to be a provider of broad, integrated networking solutions,
highly sophisticated solutions, or both. And by integrating the Cisco Lifecycle Services
approach, our partners are equipped to successfully deploy, operate, and optimize Cisco
solutions and become a trusted technology advisor for your business.

The Cisco Resale Channel Program is based on partner certifications and specializations. The
program measures criteria such as customer satisfaction and pre- and post-sales support
capabilities - critical factors in choosing a trusted partner.

Certifications: Technology Skills Breadth

The Cisco Resale Channel Program's certification levels reflect a partner's technology skills
breadth. Certifications are tailored to deliver the broad, integrated networking solutions you
need. There are four certification levels:

m  Gold Certification: The partner has the broadest range of expertise in advanced
technologies, has integrated Cisco Lifecycle Services into its offerings, and has
demonstrated a measurably high level of customer satisfaction.

m Silver Certification: The partner has critical expertise in Cisco advanced technologies,
has integrated Cisco Lifecycle Services into its offerings, and has proven levels of
customer satisfaction.
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m  Premier Certification: The partner has achieved technical competency in the integration
of basic routing and switching, wireless LAN, and security technologies.

m  Select Certification: The partner has technology and business expertise specific to small
and medium-sized businesses (SMBs) with fewer than 250 employees.

Specializations: Technology Skills Depth

The Cisco Resale Channel Program's specialization levels directly reflect a partner's technology
skills depth. The number and type of specializations determines a partner's certification level.
Four specialization levels are available:

m  Master Specialization: The partner has achieved the Master Unified Communications
Specialization and/or the Master Security Specialization. Partners with a highly qualified
practice in a given technology can achieve master specialization, regardless of their
certification level, enabling them to deliver more sophisticated business solutions.

m Advanced Specialization: The partner has achieved advanced specializations in unified
communications, security, wireless LAN, routing and switching, and data center
technologies.

m  Express Specializations: The partner has achieved one or both of the following: Express
Foundation Specialization which provides integrated training on routing and switching,
wireless LAN, and security technologies; and/or Express Unified Communications
Specialization which provides a basic introduction to converged data, voice, and video
networking.

m SMB Specialization: The partner has completed technical training in switching, routing,
security, and wireless solutions for SMBs with fewer than 250 employees.

All authorized resellers must attend a mandatory scheduled training within 30-45 days once the
contract has gone “live”. The required training will provide resellers with an overview of the
contract requirements and expectations, including compliance reporting and administrative fee
remittance obligations. Refresher training will also be provided on annual basis during the term
of the contract and resellers will be notified of any updates or changes to the contract, as
necessary to ensure their compliance. Notwithstanding the foregoing, Cisco will facilitate
periodic reviews with its resellers to ensure that HCESC and Cisco’s business needs and
requirements are satisfactorily met in accordance with contract terms.

B5.4. Product and Service Specialization

Cisco Response:
See response to B5.3 above.

B5.5. Willingness of Partners to market and aggressively support the resulting
Agreement.

Cisco Response:

Part of the selection process for prospective Resellers under this contract will include the
Reseller’s willingness to market and support the resulting agreement.
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B7.Marketing
Awarded Respondents are STRONGLY ENCOURAGED to market this contract. Detail
the proposed communication plan to inform the current and prospective members of the
contract both from the start-up perspective and on an on-going basis.

Cisco Response:
The Cisco marketing plan includes three levels of marketing outreach:

1. Cisco Sales Support: Cisco has dedicated account teams assigned to all market
segments served by HCESC in New Jersey. Cisco also has the capability to expand this
coverage to additional U.S. public sector customers on mutual agreement of Cisco. These
teams are trained and specialized to education (K-12), higher education, and government
customer segments.

2. Cisco Certified Partner Communities: In addition to Cisco customer sales support,
we intend to multiply customer contact and support through use of our extensive partner
community. Upon award, Cisco intends to qualify a broad segment of resellers who are
qualified and hold diverse certifications, specializations and ATPs across all of our
solution offerings that are uniquely focused on the diverse needs of educational
communities and other public sector customer communities served by HCESC, e.g.,
higher education research institutions, hospitals and health care providers, transportation
providers, etc.

3. Cisco Marketing Support: As a global technology solution provider, Cisco has
numerous marketing programs and resources that support customer outreach and
marketing, including channels promotions that provide incentives for resellers.. Cisco
also has a dedicated U.S. Public Sector contracts marketing team that works closely with
the Cisco contract managers to develop and execute a “Go-Live” contract marketing plan
as well as ongoing marketing activities during the term of the contract, including but not
limited to, email blasts and collateral marketing materials (i.e. flyers, postcards, etc.) to
notify current and prospective customers of the new contract. In addition, Cisco will
collaborate on an annual basis with HCESC and its authorized resellers during the term of
the contract to identify opportunities and new ways to promote the contract (i.e.
conferences, meetings, tradeshows, etc.) for each calendar year.
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C. EVALUATION, REVIEW and SELECTION
PROCESS

An Evaluation Committee appointed by the HCESC will perform the evaluation of proposals.
During this time, the Committee may initiate discussions with Respondents who submit
responsive or potentially responsive proposals for the purpose of clarifying aspects of the
proposals, but proposals may be accepted and evaluated without such discussion. Proposals will
be reviewed for compliance with the requirements stated within the RFP specifications. Please
note, however, that a serious deficiency in the response to any one factor may be grounds for
rejection. Discussions SHALL NOT be initiated by the Respondents.

After review of the Evaluation Committee Report, the HCESC will award a Master Price
Agreement to the Respondent(s) as deemed most advantageous, taking into consideration the
evaluation factors set forth in this document. Criteria considered in the evaluation of each
proposal follows. The arrangement of the criteria is not meant to imply order of importance in
the selection process. All criteria will be used to select the successful Respondent(s).

Cisco Response:
Read and Understood

Evaluation Factors

Cl.Corporate Overview

Response will be evaluated based on the following criteria:
C1.1. Personnel - Existing channel partner mix and capabilities, including specific
networking equipment, product and service specialization that would support the Master
Price Agreement and maintain strict oversight and accountability.

C1.2. Organization - Assessment of the adequacy of the Respondent's organization to
implement and support the Master Price Agreement.

C1.3. Certifications - Assessment of the adequacy and diversity of the Respondent's
personnel including Distributors/Subcontractors.

Cisco Response:
Read and Understood

C2.Products and Services Overview

Response will be evaluated based on the following criteria:
C2.1. Full range of networking equipment (including but not limited to Unified
Communications/\VOIP, Security, Video and Data), enterprise-wide networking
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infrastructure solutions and all related maintenance services. Quality of proposed
product line including configuration flexibility.

C2.2. Broad range of value-added service.

C2.3. Pricing/discount structure that provides lower overall cost.

Cisco Response:
Read and Understood

C3.Contract Administration

Response will be evaluated based on the following criteria:
C3.1. An assessment of the adequacy of the Respondents proposed organization to
support the Master Price Agreement as well as details in place necessary to maintain
strict oversight and accountability of partners.

C3.2. Knowledge and experience of proposed primary account representative as it
pertains to customer service and satisfaction, technical support as well as reports and
commission.

C3.3. Complaint Resolution - Assessment of the adequacy of the problem escalation
procedures.

Cisco Response:
Read and Understood

C4.Subcontractors/Resellers (if
applicable) Response will be evaluated
based on the following criteria:
C4.1. Existing partner mix and capabilities including specific networking equipment,
product and service specialization that would be made available to our members.

Cisco Response:
Read and Understood

C5. Marketing

Response will be evaluated based on the following criteria:
C5.1. Respondent/Subcontractor/Reseller's commitment, quality, efficiency and
thoroughness of rollout plan as well as approach to provide on-going marketing
support.

C5.2. Quality, efficiency and thoroughness of product marketing literature.
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C5.3. Internet/E-Commerce Site - ease of use and overall quality of the proposed web
site.

Cisco Response:
Read and Understood
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This Form must be included with bid submission
Exhibit A

EEO/Affirmative Action Compliance Notice
N.JQSIA. 10:5'31 al'ld NJ&A-C. 17:27
Goods, Professional Service and General Service Contracts

All successful bidders are required to submit evidence of appropriate affirmative action compliance to the
Hunterdon County Educational Services Commission and Division of Public Contracts Equal Employment
Opportunity Compliance. During a review, Division representatives will review the HCESC files to determine
whether the affirmative action evidence has been submitted by the vendor/contractor. Specifically, each
vendor/contractor shall submit to the HCESC, within seven (7) days after receipt of notification of intent to
award, prior to execution of the contract, one of the following documents:

Goods and General Service Vendors

1. Letter of Federal Approval indicating that the vendor is under an existing federally approved or sanctioned
affirmative action program. A copy of the approval letter is to be provided by the vendor to the Commission and
the Division. This approval letter is valid for one year from the date of issuance.

Do you have a federally approved or sanctioned EEQ/AA program?
Yes No_ XX

If yes, please submit a photostatic copy of such approval.

2. A certificate of Employee Information Report (hereafter “Certificate), issued in accordance with N.J.A.D.
17:27-1.1 et seq. The vendor must provide a copy of the Certificate to the HCESC as evidence of its compliance
with the regulations. The Certificate represents the review and approval of the vendor’s Employee Information

‘eport, Form AA-302 by the Division. The period of validity of the Certificate is indicated on its face.
Certificates must be renewed prior to their expiration date in order to remain valid.

Do you have a State Certificate of Employee Information Report Approval?
Yes_ XX _No
If yes, please submit a photostatic copy of such approval.

3. The successful vendor shall complete an Initial Employee Report, Form AA-302 and submit it to the
Division with a $150 fee and forward a copy of the Form to the HCESC along with proof of payment to
the State. Upon submission and review by the Division, this report shall constitute evidence of compliance
with the regulation. Prior to execution of the contract, the EEO/AA evidence must be submitted.

The successful vendor(s) must submit the AA302 Report to the Division of Public Contracts Equal Employment
Opportunity Compliance, with a copy to the Public Agency.

The undersigned vendor certifies that he/she is aware of the commitment to comply with the requirements of
N.J.S.A. 10:5-31 and N.J.A.C. 17:27 and agrees to furnish the required forms of evidence.

The undersigned vendor further understands that his/her bid shall be rejected as non-responsive if said contractor
fails to comply with the requirements of N.J.S.A. 10:5-31 and N.J.S.A. 17:27.

Company Cisco Systems. Inc. Signature

Print Name Dana Giampetroni Title Finance Director

Date July 10, 2012




MANDATORY AFFIRMATIVE ACTION LANGUAGE
N.J.S.A. 10:5-31 et seq., (P.L. 1975, C. 127)
N.J.A.C.17:27

PROCUREMENT, PROFESSIONAL AND SERVICE CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for
employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or
sexual orientation and gender identity or expression, the contractor will take affirmative action to ensure that such
applicants are recruited and employed, and that employees are treated during employment, without regard to their
age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity
or expression, disability, nationality or sex. Such action shall include, but not be limited to the following:
employment upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable, will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state all qualified applicants will receive consideration for employment
without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation,
gender identity or expression, disability, nationality or sex.

The contractor or subcontractor will send to each labor union, with which it has a collective bargaining

greement, a notice, to be provided by the agency contracting officer, advising the labor union of the contractor’s
commitments under this chapter and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with the regulations promulgated by the
Treasurer pursuant to N.J.S.A. 10:5-31 et seq. as amended and supplemented from time to time and the
Americans with Disabilities Act.

The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals
established in accordance with N.J.A.C. 17:27-5.2.

The contractor or subcontractor agrees to inform in writing appropriate recruitment agencies including, but not
limited to, employment agencies, placement bureaus, colleges, universities, labor unions, that it does not
discriminate on the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any
recruitment agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all
personnel testing conforms with the principles of job related testing, as established by the statutes and court

decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court
decisions.

"1 conforming with the applicable employment goals, the contractor or subcontractor agrees to review all
procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken
without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation,
gender identity or expression, disability, nationality or sex, consistent with the statutes and court decisions of the
State of New Jersey, and applicable Federal law and applicable Federal court decisions.



AFFIRMATIVE ACTION LANGUAGE continued

The contractor and its subcontractors shall furnish such reports or other documents to the Division of Contract
Compliance & EEO as may be requested by the Division from time to time in order to carry out the purposes of
these regulations, and public agencies shall furnish such information as may be requested by the Division of
Contract Compliance & EEO for conducting a compliance investigation pursuant to Subchapter 10 of the
Administrative Code NJAC 17:27.

The contractor shall submit to the public agency, after notification of award but prior to execution of a goods and
services contract, one of the following three documents:

1-Letter of Federal Affirmative Action Plan Approval

2-Certificate of employee Information Report

3-Employee Information Report Form AA302 (electronically provided by the Division and distributed to
the public agency through the Division’s website at www state.nj.us/treasury/contract_complicance.

Agency Name __Cisco Systems. Inc.
Signature o =,
Print Name  Dana Giampetroni Date July 9. 2012

Version 4/10



This Form Must Accompany Bid Submission
Exhibit B

Chapter 271
Political Contribution Disclosure Form
(Contracts that Exceed $17,500.00)
Ref. N.J.S.A. 52:34-25

The undersigned, being authorized and knowledgeable of the circumstances, does
hereby certify that Cisco Systems, Inc. (Business Entit
has made the following reportable political contributions to any elected official, political
candidate or any political committee as defined in N.J.S.A. 19:44-20.26 during the twelve
(12) months preceding this award of contract:

Reportable Contributions

Date of Amount of Name of Recipient Name of
Contribution | Contribution Elected Official/ Contributor
Committee/Candidate

The Business Entity may attach additional pages if needed.

M No Reportable Contributions (Please check (v') if applicable.)

I certify that Cisco Systems. Inc. (Business Entity) made
no reportable contributions to any elected official, political candidate or any political
committee as defined in N.J.S.A. 19:44-20.26.

Certification

I certify, that the information provided above is in full compliance with Public Law 2005—
Chapter 271.

Name of Authorized Agent __ Dana Giampetroni

Signature . 4 S Title Finance Director
Business Entity Cisco Systems. Inc. Date: July 10, 2012




This Form Must Accompany Bid

Exhibit C
NON COLLUSION AFFIDAVIT
STATE OF NEW JERSEY
COUNTY OF sS:
I, _Déid Cro8m bz ifed of the City of ___ Herndon in the
County of ___ Fairfax and the State of _Virginia of full age, being duly

sworn according to law on my oath depose and say that:

I am of the firm of ___ Cisco Systems, Inc. the bidder making the
Proposal of the above named project, and that I executed the said proposal with full authority so
to do; that said bidder has not, directly or indirectly entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of free, competitive bidding in
connection with the above named project; and that all statements contained in said proposal and
in this affidavit are true and correct, made with full knowledge that the Hunterdon County
Educational Services Commission relies upon the truth of the statements contained in said
Proposal and in the statements contained in this affidavit in awarding the contract for the said
project.

I further warrant that no person or selling agency has been employed or retained to solicit
or secure such contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employees or bona fide established commercial
or selling agencies maintained by __Cisco Systems, Inc. (N.J.S.A. 52:34-15)
Name of Contractor

Bidder’s Signature

Dana Giampetroni
Type or Print Name of Bidder
Subscribed and sworn to pefore me this day of July 10, 1012

Seal Notary Public

My Commission expires 09’ 5 ﬁ 20/ ,7,




This Form Must Accompany Bid
Exhibit D

Bidder’s Acknowledgement of receipt of addenda to bid documents

The undersigned Bidder hereby acknowledges receipt of the following Notices, Revisions,
and/or Addenda to the bid advertisement, specifications and bid documents. By indicating date
of receipt, Bidder acknowledges the submitted bid takes into account the provisions of the
Notice, Revision or Addendum. Note that the Commission’s record of notice to Bidders shall
take precedence and that failure to include provisions of changes in a bid proposal may be
subject for rejection of the bid.

Reference Number or Title of How Received (mail, fax. pick-up, Date
Addendumy/Revision/Notice Etc.) Received |

N/A, No Addendum. Revision,

v ; N/A N/A
or Notice published X

Acknowledgement by Bidder:
Name of Bidder: Cisco Svystems. Inc.

JC 7% O\ a4

By Authorized Representative: Signature:

Printed Name and Title: Dana Giampetroni. Finance Director

Date: July 10, 2012




This Form Must Accompany Bid

Exhibit E

Stockholder Disclosure Certification
N.J.S.A. 52:25-24.2 (P.L. 1977 ¢.33)

Check One:

I certify that the list below contains the names and home addresses of all stockholders holding
10% or more of the issued and outstanding stock of the undersigned.

XXX I certify that no one stockholder owns 10% or more of the issued and outstanding stock of the

undersigned.

Check which business entity applies:

Partnership NXX _ Corporation Sole Proprietorship
Limited Partnership Limited Liability Partnership Limited Liability Corporation
Subchapter S Corporation Other

Complete if the bidder/respondent is one of the 3 types of Corporations:

ate Incorporated: December 10, 1984 Where Incorporated: ___ California

Business Address:

170 Tasman Drive San Jose CA 95134
Street Address City State Zip
(408) 526-4000 408-526-4100 mimnguye @cisco.com
Telephone # Fax # Email

Listed below are the names and addresses of all stockholders, partners or individuals who own 10% or more of its
stock and any classes, or who own 10% or greater interest therein.

Name Home Address
Name Home Address
Name T P Home Address
Signature: W \.' 2f~ : Date: July 10. 2012

.rinted Name and Title; _Dafia Giampetroni. Finance Director




This Form Must Accompany Bid
Exhibit F

Hunterdon County Educational Services Commission

Manufacturer of Converged Networking Equipment (including but not limited to Unified
Communications/VoIP, Security, Video and Data Networking Solutions #TEC-06-RFP

Proposal Sheet

August 16, 2012 through August 15, 2014

L That this bid is made without previous understanding, agreement or connection with any other
person, firm or corporation making a bid for the same purpose, and is in all respects fair and without
collusion or fraud.

IL That no member of the Board nor any officer or employee or person whose salary is payable in whole
or part from the Treasurer of said Board is directly or indirectly interested in this bid or in the
supplies, materials, equipment, work or services to which it is related or in any portion of the profits
thereof.

III. That said bidder has carefully examined and understands that the requirements and conditions to
bidders, the instructions to bidders, the specifications and the schedules prepared under the direction of
the Board are a part of the bid proposal and will, if successful in this bid, furnish and deliver at the
prices bid and within the time stated, all materials, supplies, apparatus, goods, wares, merchandise,
service or labor for which this bid is made.

Iv. That the Stockholder Owner Certifications is completed for this bid. Said bidder complies with the
requirements N.J.S.A. 10:5-31 and N.J.A.C. 17:27.

Y. The undersigned hereby acknowledges their authority to submit this proposal on behalf of the firm listed
below and bind it to comply with these requirements, terms and conditions if any contract is awarded
through this Call for Bids process.

VL The undersigned hereby acknowledges that they will work with HCESC and its member districts to
ensure satisfactory completion of any and all projects and deliverables.

Company Name: Cisco Systems. Inc.

Address: 170 Tasman Drive

San Jose, CA 95134

Contact Name (Print): Mimi Neuven Title: Sr. Contract Manager
Phone # & Ext.: 408.527.2627 Fax #: 408-608-1729
Email Address: mimnguye@cisco.com

Signature of Authorized Agent:_

Name (Print): Dana Giampetroni Date:___July 10, 2012

Title of Authorized Agent: Finance Director

Phone #: 703.484.5454 Email Address: deiampet@cisco.com




This Form Must Accompany Bid
Exhibit F

Hunterdon County Educational Services Commission

Manufacturer of Converged Networking Equipment (including but not limited to Unified

Communications/VoIP, Security, Video and Data Networking Solutions #TEC-06-RFP
Proposal Sheet continued

August 16, 2012 through August 15, 2014

Company Name: Cisco Systems. Inc.

Signature of Authorized Agent: Fros et er—

Name (Print): Dana Giampetroni Date: July 10,2012

Title of Authorized Agent: Finance Director

The awarded Respondent(s) must rebate back to the HCESC .5% of the contract sale as a cost of doing

business.

~AAX_ WILLING to provide the item(s) herein bid upon to other agencies (members) in System 34HUNCCP-
HCESC Cooperative Purchasing, without substitution or deviation from specifications, size, features,
quality, price or availability as herein set forth. It is understood that orders will be placed directly by the
other participating agencies by separate contract, subject to the overall terms of the master Contract to be
awarded by HCESC that no additional service or delivery charges will be levied except as permitted by
these specifications. SEE EXCEPTION

NOT WILLING to extend prices to Other Agencies (members) as described. It is understood that this
will not adversely affect consideration of this bid with respect to the needs of HCESC (Lead Agency). In
keeping with HCESC’s commitment to providing cooperative pricing contracts for its membership,
refusal to extend pricing to the co-op may result in a dual award to include an alternate vendor willing to
extend pricing for the duration.

Exceptions:
Exhibit F:

Cisco Systems, Inc. is willing to extend this offer to all Public Sector members of System 34HUNCCP-
HCESC Cooperative Purchasing located within NJ. However, for members located outside of NJ, Cisco
wishes to approve on a case-by-case basis.

Section A

Al. General requirements

Add the following in place of the third paragraph:

Subject to HCESC’s approval which shall not be unreasonably withheld, resellers may be
added at any time during the term of this contract at the sole discretion of Cisco, with no set
maximum number of resellers who may be used. Cisco, in its sole discretion, is not required to
add and may delete upon thirty (30) days written notice any reseller who does not meet Cisco’s
established qualifying criteria, or where the addition of the entity would violate any state or
federal law or regulation. Authorized resellers may, to the extent authorized by Cisco, fulfill any



of the requirements of the contract including but not limited to providing Products and Services
under this contract at the prices provided in the contract and billing purchasers directly for those
Products and Services. Notwithstanding the foregoing. Authorized resellers do not have the
authority to amend the contract or to bind Cisco to any additional terms and conditions.

The name, address and approved contract number for Cisco-approved resellers shall be
separately set forth at the Contractor’s website, as amended by Cisco during the term of this
contract including any applicable technical certifications or general limitations (e.g.,
geographic) or Cisco qualifying criteria as applicable (qualifying criteria).

A2. Price and Contract

Please add the following to the first paragraph:

If sufficient funds are not appropriated by legislative action to an eligible user as to any future
period, such purchaser may terminate its orders prospectively as to such future performance
impacted by and to the extent of non-appropriation, or otherwise work with Cisco to arrive at a
mutually acceptable resolution of the situation. Purchaser shall notify Cisco in writing of such
non-appropriation within thirty (30) calendar days of final legislative action.

No penalty shall accrue to HCESC and its members in the event that this section shall be
exercised. However, this section shall not be construed to permit HCESC to terminate the
contract, or a purchaser to terminate its order(s) as to the period for which appropriations were
made and available or as to any future period in order to acquire similar Products and Services
from a third party.

Any cancellation under this section shall not affect the rights and obligations of either party
attending orders outstanding up to the time of non-appropriation of funds, e.g. rights of
payment for goods and services delivered and accepted and rights attending to any warranty or
default in performance in association with any prior order.

A3. Current Production Items.

Cisco takes exception to A.3, which states that Respondent must certify and warrant that the items, software
and firmware will be free from defects in content and materials. Cisco warrants that its products and
services will be provided in accordance with the warranty provisions set forth in Cisco's standard warranty
terms (attached).

Cisco is supplying new current production items on this contract. It should be noted that if replacement parts
or advance replacement parts are needed under warranty or SMARTnet support, those replacement parts
provided to you might be new or functionally equivalent to new, at Cisco’s discretion; and Cisco certifies
the parts as functional at the same level as new. This is an industry standard practice. In general, for newer
products, Cisco is more likely to provide new parts. However, as products mature, Cisco establishes repair
facilities to provide replacement parts.

A4 Delivery

Replace second paragraph with the following:

After receipt and acceptance by Cisco of Customer’s purchase order(s), Cisco will use
commercially reasonable efforts to ship all direct purchase orders designated for shipment to
U.S. locations within thirty (30) days for all products. Please note that the following
circumstances may affect lead times: (i) new products purchased within the first three (3)



months of release of the product which are subject to Cisco’s then current published lead-times,
(11) third-party stand-alone products which are not a component of equipment resold by Cisco,
(ii1) end-of-life products where the termination of the product has been announced by Cisco,
(iv) products which have been line-stopped due to software discrepancies, reconfiguration,
industry-wide product shortages, or alleged infringement claims, or (vi) situations where
government rated orders create delays in lead-times. Notwithstanding the foregoing, at any
time when Customer states “expedite” on a purchase order or otherwise communicates to Cisco
that a purchase order is to be expedited, Cisco shall use all commercially reasonable efforts to
ensure the earliest possible delivery of such products.

Add the following to the third paragraphs:

Goods that are defective or inoperable will be addressed in accordance with Cisco's standard
warranty terms.

Acceptance by purchaser shall be deemed to have occurred upon delivery of the applicable
Products to the applicable purchaser. Title and risk of loss shall pass to purchaser upon delivery.

All sales are final. Except as provided in Cisco’s standard warranty terms, Cisco only permits
the return of un-opened Products due to Cisco’s shipping or order processing error, or damage
in transit. No other returns are authorized under this contract. If errors or damage are
discovered after Products have been opened, such Products will be repaired or replaced
under Cisco’s standard warranty. Warranty returns will not be subject to any restocking
charges.

AS5. Payment

Per our discussion, Cisco proposes replacing A5 in its entirety with the following:

“Payment will be the responsibility of the individual districts purchasing, pursuant to the contract. Billing must be
separate from the packing lists. Payment will be made after a signed voucher and invoice has been received
and formally approved by district's board of directors at its subsequent regular meeting. Each member’s board
of directors will make best efforts to formally approve the invoice(s) in a timely manner. Payment term is NET
30. Itis agreed that Cisco reserves the right to charge interest on late payments in accordance with the time
frame specified in the State of New Jersey Prompt Payment Statute.

A6. Third Party Distributors/Subcontractors

Cisco must take exception to the first paragraph because of its vagueness.
Delete first paragraph.

Please expand the second paragraph as follows:
Add “Cisco reserves the right to add or delete Authorized Subcontractors as necessary.
Selection as an Authorized Subcontractor does not entitle any Subcontractor to bind Cisco to

any additional terms and conditions.” to the second paragraph.

A7. Reports and Fees

First paragraph, third sentence and final sentence: Due to the number of resellers involved, more than 30
days are needed to compile reports and process the administrative fees.

We respectfully request the following changes:



“30 days” to “60 days.”

“30th of April, July, October, & January” to “30th of May, August, November, & the 28th of
February”

Insert the following at the end of the first paragraph:

Although the quarterly sales reports will not be due until sixty (60) days after each calendar
year quarter, Contractor will make commercially reasonable efforts to submit an abbreviated
preliminary report specifically for the second calendar quarter (“Q2”) by July 25™, noting
which Resellers or Subcontractors are included and which are not included in that
preliminary report. The purpose of this preliminary report is to assist HCESC with its year-
end bookkeeping activities. Contractor will provide the complete and final Q2 sales report
by August 30"™ as set forth above.

A8. Indemnity/Hold Harmless

Cisco takes exception to the wording of A.8 and offers the following as a replacement for this subsection:
General Indemnity

Each party shall defend, indemnify and hold harmless the other, its corporate affiliates and their
respective officers, directors, employees, and agents and their respective successors and assigns
from and against any and all claims, losses, liabilities, damages, and expenses (including,
without limitation, reasonable attorneys’ fees), including without limitation, those based on
contract or tort, arising out of or in connection with a claim, suit or proceeding brought by a
third party based upon bodily injury (including death) or damage to tangible personal property
(not including lost or damaged data)arising from the negligent or intentional acts or omissions
of the indemnifying party or its subcontractors, or the officers, directors, employees, agents,
successors and assigns of any of them. In the event that the indemnified party’s or a third
party’s negligent or intentional acts or omissions contributed to cause the injury or damage for
which a claim of indemnity is being asserted against the indemnifying party hereunder, the
damages and expenses (including, without limitation, reasonable attorneys’ fees) shall be
allocated or reallocated, as the case may be, between the indemnified party, the indemnifying
party and any other party bearing responsibility in such proportion as appropriately reflects the
relative fault of such parties, or their subcontractors, or the officers, directors, employees,
agents, successors and assigns of any of them, and the liability of the indemnifying party shall
be proportionately reduced."

The foregoing indemnification obligations are conditioned upon the indemnified party
promptly notifying the indemnifying party in writing of the claim, suit or proceeding for which
the indemnifying party is obligated under this Section, cooperating with, assisting and
providing information to, the indemnifying party as reasonably required, and granting the
indemnifying party the exclusive right to defend or settle such claim, suit or proceeding.

Patent and Copyright Infringement Indemnity

Claims. Contractor will defend any claim against HCESC or its members that a product delivered
under the Agreement infringes third party patents or copyrights (Infringement Claim) and will
indemnify HCESC and its members against the final judgment entered by a court of competent
jurisdiction or any settlements arising out of an Infringement Claim, provided that the
indemnified party (a) promptly notifies Contractor in writing of the Infringement Claim; and (b)
cooperates with Contractor in the defense of the Infringement Claim, and grants Contractor full
and exclusive control of the defense and settlement of the Infringement Claim and any
subsequent appeal.



Additional Remedies. If an Infringement Claim is made or appears likely, Customer agrees to
permit Contractor to procure for Customer the right to continue using the Product, or to replace
or modify the Product with one that is at least functionally equivalent. If Contractor determines
that none of those alternatives is reasonably available, then Customer will return the Product
and Contractor will refund Customers remaining net book value of the Product calculated
according to generally accepted accounting principles.

Exclusions. Contractor has no obligation for any Infringement Claim based on:

a. compliance with any designs, specifications, or instructions provided by Customer or a
third party on Customers behalf;

b. modification of a Product by Customer or a third party;

c. the amount or duration of use which Customer makes of the Product, revenue earned by
Customer from services it provides that use the Product, or services offered by Customer to
external or internal customers; or

d. combination, operation, or use of a Product with non-Cisco products, software or business
processes.

Sole and Exclusive Remedy. This Section A.8 states Contractor’s entire obligation and
Customers exclusive remedy regarding any claims for intellectual property infringement.

Limitation of Liability.

CONTRACTOR’S TOTAL AGGREGATE LIABILITY IS LIMITED TO THE MONEY PAID
TO CONTRACTOR UNDER THIS AGREEMENT DURING THE TWELVE (12) MONTH
PERIOD PRIOR TO THE EVENT THAT FIRST GAVE RISE TO SUCH LIABILITY.

NOTWITHSTANDING ANYTHING ELSE IN THIS AGREEMENT TO THE CONTRARY,
NEITHER PARTY WILL LIABLE FOR ANY: (A) SPECIAL, INCIDENTAL, INDIRECT OR
CONSEQUENTIAL DAMAGES; (B) LOSS OF ANY OF THE FOLLOWING: PROFITS,
REVENUE, BUSINESS, ANTICIPATED SAVINGS, USE OF ANY PRODUCT OR
SERVICE, OPPORTUNITY, GOODWILL OR REPUTATION; OR (C) LOST OR
DAMAGED DATA. IN THIS PARAGRAPH, LOSS REFERS TO ANY AND ALL KINDS
OF LOSS OR DAMAGE INCLUDING, WITHOUT LIMITATION, ANY DAMAGES,
FINES, COSTS, CHARGES, FEES OR OTHER LIABILITY.

LIABILITY INCLUDES LIABILITY ARISING FROM CONTRACT, TORT (INCLUDING
NEGLIGENCE), UNDER ANY INDEMNITY, STRICT LIABILITY, OR OTHERWISE, IN
EACH CASE EVEN IF CONTRACTOR HAS BEEN INFORMED OF THE POSSIBILITY
OF THAT LIABILITY.

NOTHING IN THIS AGREEMENT LIMITS OR EXCLUDES THE LIABILITY OF EITHER
PARTY TO THE OTHER PARTY FOR: (A) BODILY INJURY OR DEATH
RESULTING DIRECTLY FROM THE NEGLIGENCE OF THE OTHER PARTY; (B)
FRAUD OR FRAUDULENT MISREPRESENTATION; (C) A BREACH OF
CONFIDENTIALITY OBLIGATIONS; OR (D) ANY LIABILITY THAT CANNOT BE
LIMITED OR EXCLUDED UNDER APPLICABLE LAW;

A9. Insurance

Cisco takes exception to the wording of A.9 and offers the following redline text as a replacement for this
subsection:
Contractor/Distributor/Subcontractor will provide and maintain the following insurance, which will
be primary to any insurance carried by HCESC or its members with respect to liability assumed by
Contractor/Distributor/Subcontractor under this Agreement, and proof provided within ten (10)




business seven{7)-days after notice of intentto-award, naming HCESC as additional insured as
specified below.

A9.1 Commercial General Liability insurance in combined limits of $3,000,000
bodily injury and property damage per occurrence and $5,000,000 in the annual aggregate,
including contractual liability to cover Contractor's insurable obligations under the
"Indemnity" clause of this Agreement and including HCESC as an additional insured to
the extent of Contractor’s indemnity obligations under this Agreement.

A9.2 Automobile Liability insurance in combined limits of $3,000,000 bodily injury
and property damage per occurrence, including contractual liability to cover
Contractor's insurable obligations under the "Indemnity" clause of this Agreement

Linchad: ‘o ditionals .

A9.3 Workers' Compensation as required by applicable law, and Employer's Liability
insurance with limits of $1,000,000.

A9. 4 Intentlonally omitted. He%%m%ﬂ—habahﬁ%ns&w&ne%—hmﬂ&eﬁ%—@@&@@@

Limits may be maintained in any combination of primary and excess insurance. Contractor agrees to
provide Certificates of Insurance to the HCESC for each line of coverage. In the event of notice of
cancellatlon Contractor shall promptly replace insurance so that no lapse in coverage occurs.

ﬂeﬁe%eﬁe&neeﬂaﬂe&er—ma{eﬁai—eh&ng%m—ﬂq%pehe}es—aﬂd To the extent perm1tted by 1aw

Contractor shall require its insurers to waive the right of subrogation against HCESC and its
members, but only to the extent of liabilities falling within Contractor’s indemnity obligations
under this Agreement. Certificates will specify the eentractaal-and-additional insured requirements
of paragraphs-A9.1 threuegh-A9-4-abeve-and will be mailed to the HCESC.

Members may require being named as additional insured on the commercial general liability
insurance, depending on the project. Certificates are to be forwarded upon request.

A.10 Leasing

Read and Understood. Please see our response to Section B5 for additional information regarding
lease/financing options available through Cisco Capital, a whole-owned subsidiary of Cisco Systems, Inc.

A.11 Trade-Ins

Read and Understood. Please see our response to Section B5 for additional information regarding Cisco’s trade-
in program.

A.12 Warranty

Cisco offers our Standard Warranty Terms and Conditions as defined in the attached “Cisco 90-Day
Limited Hardware Warranty Terms.pdf”

A.14 Internet/E-Commerce Site

For the new contract, Cisco will continue to provide a similar website as currently provided for the existing
contract with HCESC, with the same look and feel and content. Given the complexity of Cisco Products



and Services, Cisco cannot provide an online catalog with ordering capabilities. Authorized resellers will be
responsible for working with purchasers to develop the necessary Bill of Materials to meet purchaser’s
requirements and place the order(s) accordingly for the customer.

A15 Price List

Cisco will supply a current price list in electronic form. Post-award, members will have access to the
electronic price list at no cost via the provided web site. Printed copies of the price list (“Catalog”) are not
available.

A16 Corrective Action

Al6.2:

Please replace A16.2 with the following:

Al16.3:

If the alleged breach is related to Reseller or Subcontractor performance, the Reseller or
Subcontractor shall respond in writing within five (5) business days of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified deficiencies. The
corrective action plan shall specify the proposed completion date for bringing the contract into
compliance, which date shall not be more than ten (10) days from the date of the Reseller’s or
Subcontractor's response unless HCESC, in conjunction with its affected member district, grants in
writing an extension in the number of days to complete the corrective actions. If Reseller or
Subcontractor does not respond in accordance within these timeframes, Contractor agrees to work with
HCESC to resolve the issue. Depending on the alleged breach of contract related to Reseller’s or
Subcontractor’s performance or non-performance, Contractor and HCESC jointly will determine
the appropriate timetable for Contractor to successfully address or remediate the alleged breach
with the Reseller or Subcontractor at issue.

If the alleged breach is solely related to Contractor’s performance, Contractor shall respond in
writing within ten (10) business days of its receipt of such notification, which response shall indicate
the steps being taken to correct the specified deficiencies. The corrective action plan shall specify the
proposed completion date for bringing the contract into compliance, which date shall not be more
than ten (10) days from the date of the Contractor’s response unless the HCESC, in conjunction with its
affected member district, grants in writing an extension in the number of days to complete the
corrective actions. Depending on the alleged breach of contract, Contractor and HCESC jointly will
determine the appropriate timetable for Contractor to successfully address or remediate the alleged
breach.

Replace A16.3 with the following:

A.17

HCESC, in conjunction with its affected member, will provide written notification to the vendor in
writing of its determination as to the sufficiency of the corrective action plan. The determination of
sufficiency of the corrective plan shall be at the discretion of HCESC in conjunction with its affected
member district.

In the event that the vendor does not respond within the appropriate time with a corrective action plan, or

the corrective action plan is determined by HCESC, in conjunction with its affected member district, to be
msufficient, HCESC may commence termination of this contract.

Termination

Al7



Please change “thirty (30) days” to “sixty (60) days” to allow time to address HCESC concerns.

The second sentence is too vague. Delete second sentence “HCESC and its member districts
shall not pay for any services and/or materials that are unsatisfactory.”

Al17.2
We respectfully request that “deadlines” be replaced with “material deadlines”
We respectfully request that “in writing”” be added to the end of the sentence.

A18 Business Registration Certificate

Please see change the second to last sentence of the first paragraph to the following:

The Contractor will include a copy of each Reseller’s or Subcontractor’s New Jersey Business Registration
Certificate or provide proof of its Business Registration status before any Reseller’s or Subcontractor’s shall be
authorized to provide products or services under the Contract.

Bidder’s Checklist

Change eighth subsection to read as follows due to changes in A.9 above:

Certificate(s) of Insurance Demonstrating Required Workers Compensation, Employers
Liability, General Liability and Automobile Coverage Required Within ten (10)
business 7 Bays After Prierte-the Issuance of a Contract and Naming HCESC as
Additional Insured Under Commercial General Liability Insurance as Specified

Herein Within7Days (A9)




This Form Must Accompany Bid Submission

Bidders Checklist
Required w/Bid Submitted w/Bid
XXX Stockholders Disclosure Certification (Exhibit E) XX
XXX Non-Collusion Affidavit (Exhibit C) XEK
XXX Bid Proposal Forms (Exhibit F) XK
o Business Registration Certificate(s) Required Prior to the_ XXX

Issuance of a Contract within 7 Days as well as its
approved Distributors & Subcontractors if applicable

(A18)
XXX Bidder’s Acknowledgement of Receipt of Addenda (to _ XXX
be completed if addenda are issued) (Exhibit D)
XXX Required Evidence EEO/Affirmative Action Regulations XXX_
Questionnaire (Exhibit A)

Affirmative Action Certificate or Copy of Completed
AA302 together with Proof of Payment. Reguired Prior
to the Issuance of a Contract within 7 Days (A19)

Certificate(s) of Insurance Demonstrating Required Workers
Compensation, Employers Liability, General Liability and
Automobile Coverage Required Prior to the Issuance of a
Contract Naming HCESC as Additional Insured Within

7 Days (A9)
XXX Political Contribution Disclosure Form (A23 & Exhibit B) _XXX_
XXX Current Price List or Catalog (A15) XXX
May be Required by Individual Districts (Owner) Prior to Commencing Projects.
XXX Business Registration Certificate(s) (A1) XXX
XXX Insurance Certificate (A7) N/A
XXX W-9 Form (A20) _N/A_

This checklist is provided for bidder’s use in assuring compliance with required documentation;
however, it does not include all specification requirements and does not relieve the bidder of the
need to read and comply with the specifications.

Name of Bidder: Cisco Svystems, Inc, Date: July 10, 2012
Authorized Representative, /

Signature: Print Name: __Dana Giampetroni

Title: Finance Director
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Cisco 90-Day Limited Hardware
Warranty Terms

The following are terms applicable to your hardware warranty. Your formal
Warranty Statement, including the warranty applicable to Cisco software,
appears in the Cisco Information Packet that accompanies your Cisco
product.

Duration of Hardware Warranty: Ninety (90) Days

Replacement, Repair or Refund Procedure for Hardware: Cisco or its
service center will use commercially reasonable efforts to ship a replacement
part within ten (10) working days after receipt of the RMA request. Actual
delivery times may vary depending on Customer location.

Cisco reserves the right to refund the purchase price as its exclusive warranty
remedy.

To Receive a Return Materials Authorization (RMA) Number: Please
contact the party from whom you purchased the product. If you purchased the
product directly from Cisco, contact your Cisco Sales and Service
Representative.

Cisco 80-Day Limited Hardware Warranty Terms “



Complete the form below and keep for ready reference.

Product purchased from:

Their telephone number:

Product Model and Serial number:

Maintenance Contract number:

Product warranty terms and other information applicable to Cisco products
are available at the following URL: -

http://www,cisco.com/go/warranty

Consult the above website or your Cisco Sales and Service Representative for
a complete listing of Cisco products and applicable warranties.

8- 52360100

2 78-5236-01D0
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CISCO.

End User License Agreement

[MPORTANT: PLEASE REAL THIS ENL USER LICENSE AGREEMENT CAREFULLY, IT IS VERY IMPORTANT THAT YOU CHECK THAT YOU ARE PURCHASING CISCO SOFTWARE OR
EQUIPMENT FROM AN APPROVED SOURCE AND THAT YOU, OR THE ENTITY YOU REPRESENT (COLLECTIVELY, THE *CUSTOMER ") HAVE BEEN REGISTERED AS THE ENI} USER FOR
THE PURPOSES OF THIS CISCO END USER LICENSE AGREEMENT. IF YOU ARENOT REGISTERED AS THE END USER YOU HAVE NO LICENSE TO USE THESOFTWARE AND THE LIMITED
WARRANTY IN THIS END USER LICENSE AGREEMENT DOESNOT APPLY, ASSUMING YOU HAVE PURCHASED FROM AN APPROVED SOURCE, DOWNLOADING, INSTALLING OR USING
CISCO OR CISCO-SUPPLIED SOFTWARE CONSTITUTES ACCEPTANCE OF THIS AGREEMENT.
CISCOSYSTEMS, INC. OR ITS AFFILIATE LICENSING THE SOFTWARE (*CISCO ™) ISWILLING TO LICENSE THIS SOFTWARE TO YOU ONLY UPON THE CONDITION THAT YOU PURCHASED
THE SOFTWARE FROM AN APPROVED SOURCE AND THAT YOU ACCEPT ALL OF THE TERMS CONTAINED IN THIS END USER LICENSE AGREEMENT PLUS ANY ADDITIONAL
LIMITATIONS ON THE LICENSE SET FORTH IN A SUPPLEMENTAL LICENSE AGREEMENT ACCOMPANYING THE PRODUCT OR AVAILABLE AT THE TIME OF YOUR ORDER
(COLLECTIVELY THE “AGREEMENT"). TO THE EXTENT OF ANY CONFLICT BETWEEN THE TERMS OF THIS END USER LICENSE AGREEMENT AND ANY SUPPLEMENTAL LICENSE
AGREEMENT, THE SUPPLEMENTAL LICENSE AGREEMENT SHALL APPLY. BY DOWNLOADING, INSTALLING, OR USING THE SOFTWARE, YOU ARE REPRESENTING THAT YOU
PURCHASED THE SOFTWARE FROM AN APPROVED SOURCE AND BINDING YOURSELF TO THE AGREEMENT [F YOU DO NOT AGREE T ALL OF THE TERMS OF THE AGREEMENT,
THEN CISCO IS UNWILLING TO LICENSE THESOFTWARE TO YOU AND (A] YOUMAY NOT DOWNLOAD, INSTALL OR USE THE SOFTWARE, AND (1) YOU MAY RETURN THE SOFTWARE
(INCLUDING ANY UNOPENED CD PACKAGE AND ANY WRITTEN MATERIALS) FOR A FULL REFUND, OR, IF THE SOFTWARE AND WRITTEN MATERIALS ARE SUPPLIED AS FART OF
ANOTHER PRODUCT, YOU MAY RETURN THE ENTIRE PRODUCT FOR A FULL REFUND. YOUR RIGHT TO RETURN AND REFUND EXPIRES 30 DAYS AFTER PURCHASE FROM AN
APPROVED SOURCE, AND APPLIES ONLY IF YOU ARE THE ORIGINAL AND REGISTERED END USER PURCHASER. FOR THE PURPOSES OF THIS END USER LICENSE AGREEMENT, AN
“APPROVED SOURCE™ MEANS (A} CISCO; OR (B) A DISTRIBUTOR OR SYSTEMS INTEGRATOR AUTHORIZED BY CISCO TO DISTRIBUTE/ SELL CISCO EQUIPMENT, SOFTWARE AND
SERVICES WITHIN YOUR TERRITORY TO END USERS; OR (C) A RESELLER AUTHORIZED BY ANY SUCH DISTRIBUTOR OR SYSTEMS INTEGRATOR IN ACCORDANCE WITH THE TERMS
OF THE DISTRIBUTOR'S AGREEMENT WITH CISCO TO DISTRIBUTE / SELL THE CISCO EQUIPMENT, SOFTWARE AND SERVICES WITHIN YOUR TERRITORY TO END USERS.
THEFOLLOWING TERMS OF THE AGREEMENT GOVERN CUSTOMER 'S USE OF THE SOFTWARE (DEFINED BELOW), EXCEPT T(Q) THE EXTENT: (A) THERE IS A SEPARATE SIGNED
CONTRACT BETWEEN CUSTOMER AND CISCO GOVERNING CUSTOMER § USE OF THE SOFTWARE, OR (B) THE SOFTWARE INCLUDES A SEPARATE “CLICK-ACCEPT" [LICENSE
AGREEMENT QR THIRD PARTY LICENSE AGREEMENT AS PART OF THE INSTALLATION OR DOWNLOAD PROCESS GOVERNING CUSTOMER 'S USE OF THE SOFTWARE. TO THE
EXTENT OF A CONFLICT BETWEEN THE PROVISIONS OF THE FOREGOING DOCUMENTS, THE ORDER OF PRECEDENCE SHALL RE (IJTHE SIGNED CONTRACT, 12} THE
CLICK-ACCEPT AGREEMENT OR THIRD PARTY LICENSE AGREEMENT, AND (3) THE AGREEMENT. FOR PURPOSES OF THE AGREEMENT, “SOFTWARE " SHALL MEAN COMPUTER
PROGRAMS, INCLUDING FIRMWARE AND COMPUTER PROGRAMS EMBEDDED IN CISCO EQUIPMENT, AS PROVIDED T CUSTOMER BY AN APPROVED SOURCE, ANIY ANY
UPGRADES, UPDATES, BUG FIXES OR MODIFIED VERSIONS THERETO (COLLECTIVELY, “UPGRADES™), ANY OF THE SAME WHICH HAS BEEN RELICENSED UNDER THE CIS00
SOFTWARE TRANSEER AND RE-LICENSING POLICY (AS MAY BE AMENDED BY CISCO FROM TIME TO TIME) OR BACKUP COPIES OF ANY OF THE FOREGOING,
License. Condmivned upon comphance with the terms and condinons of the Agreement, Cisco grants to Customer a nonexclusive and nonmransferable icense 1 use for Customer's internal business purposes the
Software and the Decumentation for which Customer has paid the required license fees 1o an Apy | Souree. *Dioc ion " means wrimen information (whether contained in user or sechnical manuals,
mraining Is, specificat herwise] pertaining to the Software and made avatlable by an Approved Source with the Software i any mannee {including on CD-Rom, or on-line). In arder to use the Sofoware,
3 may be required to input a regi number or product authorizanon key and register Customer’s copy of the Software anline ac Ciseo's website 1 obtm the necesary heense key or lieense file.
Customer's license o use the Sofrware shall be limited e, and Customer shall netuse the Software in excess of, asingle hard chassi ard or such other limi cset Forth in the applicable Supplemental
License Agreement or in the applicable purchase srder which has been acoepted by an Approved Source and for which Customer has paid to an Approved Source the required license fee (the *Purchase Order™).
Unless otherwise expressly provided i the Do ion or any applicable Suppl ] License A Customer shall use the Sofeware solely as embedded in, for execution on, or (where the applicabic
L ion permits installation on non-Cisco equip ) for ¢ ication with Cisco equp owned or leased by Cusmomer and used for Customer's inteenal business purposes, No other licenses are
pranwed by implication, estoppel or otherwise,
For evaluation ar bea copies for which Cisco does not charge a license fee, the above requirement o pay license fees does net apply.
Cieneral Limizations. This is a license, not a transfer of ticle, 10 the Software and Documentation, and Cisco rerains ownership of all copies of the Sof and I Cuseomer ach lediges thae the
Software and Documentanon contam trade seerets of Cisen or i suppliers or licensors, mcluding but not limiced o the speafic internal design and structure of individual programs and associated inserface
nfarmation. Exeept as otherwise expressly provided under the Agreement, Customer shall anly use the Software in cannection with the wse of Cisco equipment purchased by the Customer froman Approved Source
and Customer shall have no right, and Customer specifically agrees not w;
(i) cransfer, assign or sublicense its license rights to any other person or entity (ocher than in compliance with any Ciseo relicensing/ransfer policy then in force), or use the Software on Cisco wipment
.. not purchased by the Customer from an Ap Source or on dhand Casco equip and Customer acknowledges that any pred transter, assip bl or use shall be void;
{ii} - make error corrections m or ocherwise modify or adape the Software or creat derivative works based upon the Software, or permic third parties 1 do the same;
fiin} reverse engmeer ar decompile, decrype, disassemble or otherwise reduce the Software 1o human-readable form, except w the extent otherwise expressly permited under applicable law notwithstandmg
this restriction o except to the extent thar Cisen is hegally required 1o permit such specific activity pursuant 1w any applicable open snurce license;
{iv) publish any results of benchmark tests run on the Sofrware;
(v} use or permit the Sofrware to be used to perform services for third parnies, whether on a service burean or me shasing basis or otherwise, withour the express written authorzanon of Ciseo; or
v} disclose, provide, or otherwise make avair::b!e trade secrets ined within the Sofe and L san in any form o any third party without the prior writnen consent of Cisen. Cuszomer shall
impl le sequri o protect such trade secrems.
To the extent required by applicable law, and ac Customer’s writen reguest, Cisco shall prowade Customer with the interface information peeded w achieve interoperability berween the Sofeware and anather
mdependently created program, on payment of Cisco's applicable fee, if any. Customer shall ebserve stiict obliganons of confidentiality with respect 1o such informaton and shall use such informagion in
compliance with any applicable wrms and condinons upon which Cisco makes such information available.
Suftware, Upgrades and Additional Copres. NOTWITHSTANDING ANY OTHER PROVISION OF THE AGREEMENT: (1) CUSTOMER HAS NO LICENSE OR RIGHT TO MAKE OR USE ANY
ADINTIONAL COPIESOR UPGRADES UNLESS CUSTOMER, AT THE TIME OF MAKING OR ACQUIRING SUCH COPY OR UPGRADE, ALREADY HOLDS A VALID LICENSE TO THE ORIGINAL
SOFTWARE AND HAS PAID THE APPLICABLE FEE TO AN APPROVED SOURCE FOR THE UPGRADE OR ADDITIONAL COPIES, (2) USE OF UPGRADES 18 LIMITED TO CISCO EQUIPMENT
SUPPLIED BY AN APPROVED SOURCE FOR WHICH CUSTOMER 1S THE ORIGINAL END USER PURCHASER OR LESSEE OR OTHERWISE HOLDS A VALID LICENSE TO USE THE SOFTWARE
WHICH 15 BEING UPGRADED; AND (3) THE MAKING AND USE OF ADDITIONAL COPIES I8 LIMITED TO NECESSARY BACKUP PURPOSES ONLY,
Praprictury Notices. s BErCEs I and reproduce all copyright, propriceary, and other notices on all copics, in any form, of the Software in the same form and manner tharsuchenpyrightand ather
propriceary nooces are incladed on the Software. Excepras ly authorized in the Agr t, Customer shall notmake any copies or duplicates af any Sofrware wichout the prior watten peemission of Cisco,
Term and Termunation. The A and the hcense gr dhercin shall remasm effectve uneil erminared. Customer may terminare the Apreementand the license at any time by destroying oll copies of Software
and any Documentaton. Castomer’s rights under the A will i drately without notice from Cisco if Customer fails to comply with any provision of the Agreement. Upon wemination,
Customer shall deseroy all copies of Soft and D o i 1S inn or conerol. All conhd lity ebhganons of Customer, all res d limications imposed on the Customer under the secrion
aitled “General Limitations” and all limitations of Lalxhey and disclaimers and restrictions of shall survive rer e of this Ag In addizion, the provisions of the sections sided “U S, Governmene
End User Purchasers™ and *General Terms Applicable to the Limited Warranty Statement and End User License Agreement™ shall survive wrmination of the Agreement.
Customer Records. Customer prants to Cisen and its independ thenghero ine Ci er's books, records and accounts during Customer's normal business hours to venfy comphance with chis
Agreement. I the event such audic discl non-comphance with this Agr Customer shall prompy pay to Uisco the appropriate license fees, plus the reasonable cost of conducting the audic.
Expurt, Re-Export, Transfer and Use Controls. The Software, Doc ron and wehnology or diceet praduces thereof (heecafier referred to as Software and Technology), supphicd by Ciseounder the Agreement
are subject to exportcontrals under the laws and regulations of the Unired Seases (“U.8.™) and any other applicabl *laws and regulations, Ci shall comply with such laws and regulanons governing
XpOrt, re-export, import, transfer and use of Cisco Software and Technology and will obtain all required U.S. and local authonzations, permins, o licenses. Cisco and Customer tach agree wo provide the other
farmatin, support d and assi © as may bly be required by the ather in connection with securing authorizations or licenses. Information regarding compliance wath CXPOFE, TE-CXPOTT,
wransfer and use may be locaved ar the following URL: v cis Waberuldom husimesomsligiohel_expen Expuy et connplisi |
U.S. Guvernment End User Purchasers, The Software and Documentation qualify as “commercial items,” as that wem is defined at Federal Acquisiion Regulation {*FAR™) (48 C.ER) 2,101, comsisting of
“eommercial ¢ fi " and | enmputer d " as such eermsare used in FAR 12.212. Consistent with FAR 12.212 and Dal) FAR Supp. 227.7202-1 through 227.7202-4,
and notwithstanding any orher FAR of other enneracrual clawse to the contrary in any agreement into which the Agreement may beincorporated, Customer may provide to Governmentend user or, if the Agreement
wdirect, Gevernment end user will acquire, the Software and Dacumentation with only those raghts set fordh in the Agreemenc. Use of either the Software or Do 1on or hoth constitutes agr by the
G that the Sofrware and L 1on are tal comyp f * and al comp frware doc " and ¢ prance of the righes and resericoions herein,
Identified Compunenis; Additional Terms, The Software may contain or be delivered with ane ar more components, which may include third-party componenss, identficd by Cisee m the Doumentanon,
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readme.oxr file, thied-party dick-acoept or clsewhere (e.g, on www.cisco.com) (the *Idenuified Component{s) ") as bemng subject to different license agreement wrms, disclaimers of wareanges, limited warrantics or
ather terms and condinons (eollecrively, * Add | Terms™) chan those set forth herein, You agree to the apphcable Addwonal Terms for any such ldentified Companent(s).

Limited Warranty

Subject o the limitations and conditions set forth herein, Cisen warrants that o iz from the dase of ship 0 Customer (butin case of resale by an Approved Source other than Cison, commencing not
maore chan nincty (80) days sfter original shipment by Ciseo), and continuing for a peried of the longer of {a) nincey (90} days or (b) the warranty period (ifany | cxpressly st forth as apphicable specifically o softwarce
in the card ying the prod which the Soft is.a part {the “Product”) (ifany): (a) the media on which the Software is furnsshed will be free of defects in Is and work hap unds
normal use; and (b) the Sofrware subsantially conforms w the Documentanon, The date of shipment of a Product by Cisco is set forth on the packaging material in which the Product ss shipped. Except for the
foregoing, the Software is provided “AS 15", This imited wartanty extends only to the Sofrware purchased from an Approved Source by a Customer who s the firseregisered end user, Costamer'ssole and exclusive
remedy and the entire lability of Cisco and s supplicrs wnder chis hmied warranty will be 1) replacement of defecrive media andfor (i) ar Cisca's option, repair, replacement, or refund of the purchase price of the
Soft . m both ¢ biect to the condinian thar any error or defectconstiuting a breach of this limired warranty is reported to the Approved Saurce supplying the Sefrware o Customer, within the warranty
period. Ciseo or the Approved Source supplying the Sofrware tm Customer may, atin oprion, require reeurn of the Sof andior Do ion asa condition t the remedy. In no event does Ciscirwarrant char
the Softwarc iserror free or chat Costomer will be able to operate the Software without problems or interrupeions, In addizion, due to the continual development of new techniques for intruding upon and attacking
nerwurks, Cisen does not warrant thar the Software or any equipment, system or network on which the Software is used will be free of vulnerahility o intrusion or artack.

Restrictions, This warranty does notapply if the Sofowar, Product or any ether equipmencupon which the Sofrware is authorized 1 be used (a) has been aleered, exeept by Ciseo or its autherized represcntative,
(b} has not been installed, of J, reparred, or ined m aceordance with instructions supplhed by Cisco, (¢} has been subjected to abnormal physical or electrical stress, abnormal envronmenral condisions,
misuse, neghpence, or acadent; or (d) is licensed for beta, evaluarian, resting or d ation purpases. The Software warranty also does notapply o () any Sufry Jules; i) any Soft nar
posted on Ciseo's Software Center; (z) any Sofrware that Cisco Iy p les onan “ASIS" basis on Cisco's Sofrware Center; th) any Software for which an Approved Source does not receive a leense fee; and
{i) Sofrware supplicd by any third party which 15 not an Approved Source.

DISCLAIMER OF WARRANTY
EXCEPT AS SPECIFIED IN THIS WARRANTY SECTION, ALL EXPRESS OR IMPLIED CONDITIONS, REPRESENTATIONS, AND WARRANTIES INCLUDING, WITHOUT LIMITATION, ANY
IMPLIED WARRANTY OR CONINTION OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT, SATISFACTORY QUALITY, NON-INTERFERENCE,
ACCURACY OF INFORMATIONAL CONTENT, OR ARISING FROM A COURSE OF DEALING, LAW, USAGE, OR TRADE PRACTICE, ARE HEREBY EXCLUDED TO THE EXTENT ALLOWED BY
APPLICABLE LAW AND ARE EXPRESSLY DISCLAIMED BY CISCQ, TS SUPPLIERS AND LICENSORS. TO THE EXTENT THAT ANY OF THE SAME CANNOT BE EXCLUDED, SUCH IMPLIEL
CONDITION, REPRESENTATION ANIFOR WARRANTY 1§ LIMITED IN DURATION TO THE EXPRESS WARRANTY PERIOD REFERRED TO N THE “LIMITED WARRANTY " SECTION
ABOVE. BECAUSE SOME STATES OR JURISDICTIONS DO NOT ALLOW LIMITATIONS ON HOW LONG AM IMPLIED WARRANTY LASTS, THE ABOVE LIMITATION MAY NOT AFPLY IN
SUCH STATES. THISWARRANTY GIVES CUSTOMER SPECIFIC LEGAL RIGHTS, AND CUSTOMER MAY ALSO HAVE OTHER RIGHTS WHICH VARY FROM JURISDICTION TO JURISDICTION.
This disclaimer and exclusion shall apply even if the express warranty set forth above fails of it essengal purpose.

Dusclatmer of Liabilitics—Limitation of Lisbiity. IF YOU ACQUIRED THE SOFTWARE IN THE UNITED STATES, LATIN AMERIUA, CANADA, JAPAN OR THE CARIBBEAN, NOTWITHSTANDING
ANYTHING ELSE IN THE AGREEMENT TO THE CONTRARY, ALL LIABILITY OF CISCO, ITS AFFILIATES, OFFICERS, IMRECTORS, EMPLOYEES, AGENTS, SUPPLIERS AND LICENSORS
COLLECTIVELY, TO CUSTOMER, WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE), BREACH OF WARRANTY OR OTHERWISE, SHALL NOT EXCEED THE PRICE PAID BY
CUSTOMER TO ANY APPROVED SOURCE FOR THE SOFTWARE THAT GAVE RISE TO THE CLAIM OR IF THE SOFTWARE IS PART OF ANOTHER PRODUCT, THE PRICE PAII FOR SUCH
OTHER PRODUCT, THIS LIMITATION OF LIABILITY FOR SOFTWARE IS CUMULATIVE AND NOT PER INCIDENT {LE. THE EXISTENCE OF TWO OR MORE CLAIMS WILL NOT ENLARGE
THIS LIMIT).

IFYOU ACQUIRED THE SOFTWARE IN EUROPE, THE MIDDLE EAST, AFRICA, ASIA OR OCEANIA, NOTWITHSTANDING ANYTHING ELSE IN THE AGREEMENT TO THE CONTRARY, ALL
LIABILITY OF CISCO, [TS AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, SUPPLIERS AND LICENSORS COLLECTIVELY, TQ CUSTOMER, WHETHER IN CONTRACT, TORT
[INCLUBING NEGLIGENCE}, BREACH OF WARRANTY OR OTHERWISE, SHALL NOT EXCEED THE PRICE PAID BY CUSTOMER TOY CISCO FOR THE SOFTWARE THAT GAVERISETO THE
CLAIM OR IF THE SOFTWARE IS PART OF ANOTHER PRODUCT, THE PRICE PAID FOR SUCH OTHER PRODUCT THIS LIMITATION OF LIABILITY FOR SOFTWARE IS CUMULATIVE AND
NOT PER INCIDENT (LE. THE EXISTENCE OF TWO OR MORE CLAIMS WILLNOT ENLARGE THIS LIMIT). NOTHING IN THE AGREEMENT SHALL LIMIT () THE LIABILITY OF CISCO, ITS
AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, SUPPLIERS AND LICENSORS TO CUSTOMER FOR PERSONAL INJURY OR DEATH CAUSED BY THEIR NEGLIGENCE, (I
CISCO'S LIABILITY FOR FRAUDULENT MISREPRESENTATION, OR (1) ANY LIABILITY OF CISCO WHICH CANNOT BE EXCLUDED UNDER APPLICABLE LAW

Disel, of Licabui) Waiver of G g 2! Damages and Other Losses. IF YOU ACQUIRED THE SOFTWARE [N THE UNITEL STATES, LATIN AMERICA, THE CARIRBEAN OR CANADA,
REGARDLESS OF WHETHER ANY REMEDY SET FORTH HEREIN FAILS OF [TS ESSENTIAL PURPOSE OR OTHERWISE, TN NO EVENT WILL CISCO OR ITS SUPPLIERS BE LIABLE FOR ANY
LOST REVENUE, PROFIT, OR LOST OR DAMAGED DATA, BUSINESS INTERRUPTION, LOSS OF CAPITAL, OR FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE
DAMAGES HOWEVER CAUSED AND REGARDLESS OF THE THEORY OF LIABILITY OR WHETHER ARISING OUT OF THE USE OF OR INABILITY TO USE SOFTWARE OR OTHERWISE AND
EVEN IF CISCO OR ITS SUPPLIERS OR LICENSORS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. BECAUSE SOME STATES OR JURISDICTIONS DO NOT ALLOW
LIMITATION OR EXCLUSION OF CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY NOT APPLY TO YOLUL

IF YOU ACQUIRED THE SOFTWARE IN JAPAN, EXCEFT FOR LIABILITY ARIING OUT OF OR IN CONMECTION WITH DEATH OR PERSONAL INJURY, FRAUDULENT
MISREPRESENTATION, AND REGARDLESS OF WHETHER ANY REMEDY SET FORTH HEREIN FAILS OF ITS ESSENTIAL PURPOSE OR OTHERWISE, IN NO EVENT WILL CISCO, ITS
AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, SUPPLIERS AND LICENSORS BE LIABLE FOR ANY LOST REVENUE, PROFIT, OR LOST OR DAMAGED DATA, BUSINESS
INTERRLUPTION, LOSS OF CAPITAL, OR FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE DAMAGES HOWEVER CAUSED AND REGARDLESS OF THE THEORY OF
LIABILITY OR WHETHER ARISING QUT OF THE USE OF OR INABILTTY TO USE SOFTWARE OR OTHERWISE AND EVEN IF CISCO OR ANY APPROVED SOURCE OR THEIR SUPPLIERS OR
LICENSORS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

IF YOU ACQUIRED THE SOFTWARE IN EUROPE, THE MIDDLE EAST, AFRICA, ASIA OR OCEANIA, IN NO EVENT WILL CISCO, TS AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES,
AGENTS, SU'PLIERS AND LICENSORS, BE LIABLE FOR ANY LOST REVENUE, LOST PROFIT, OR LOST OR DAMAGED DATA, BUSINESS INTERRUPTION, LOSS OF CAPITAL, OR FOR
SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE DAMAGES, HOWSOEVER ARISING, INCLUDING, WITHOUT LIMITATION, IN CONTRACT, TORT (INCLUDING
NEGLIGENCE)OR WHETHER ARISING OUT OF THE USE OF OR INABILITY TOUSE THE SOFTWARE, EVEN IE IN EACH CASE, CISCO, [TS AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES,
AGENTS, SUPPLIERS AND LICENSORS, HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. BECAUSE SOME STATES OR JURISDICTIONS DO NOT ALLOW LIMITATION OR
EXCLUSION OF CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY NOT FULLY APPLY TO YOU. THE FOREGOING EXCLUSION SHALL NOT APPLY TO ANY
LIABILITY ARISING OUT OF OR IN CONNECTION WITH: {1) DEATH OR PERSONAL INJURY, {1l FRAUDULENT MISREPRESENTATION, OR () CISCO'S LIABILITY IN CONNECTION WITH
ANY TERMS THAT CANNOT BE EXCLUDED UNDER APPLICABLE LAW.

Customer acknowledges and agrees that Cisco has setins prices and entered into the Agreement in reliance upon cthe disclaimers of warranty and the limitations of liahility ser forth herein, that the same reflect an
allocation of risk berween the partwes (including che risk thata conteact remedy may fail of i iad purp dcause quential loss), and thatth i 1al basis of the bargain herween the partis.,
e ling Lasw, furisdiction. If you acquired, by ref to the address an the purchase oedur acceped by the Approved Source, the Sofrware in the United Staws, Lagin America, or the Cartbbean, the Aprecment
and e es” | lled by and construcd under the laws of the State of California, Unised States of America, itk ding any conflicts of law provisions; and the stace and federal courtsof
California shall have exclusive jurssdicnon ever any claim anising under the Agreement or Warrantes. If you acquired the in Canada, unl pressly prohibited by local law, the A and Warrannous
arg contralled by and construed under the laws of the Provinee of Ontario, Canada + ding any confl flawp and the courts of the Provinee of Ontario shall have exclusive jurisdicon over any
clanm arising under the Agr or W IFyou acquired the Software in Europe, the Middle East, Africa, Asia or Oceania (excluding A L), anl pressly prohibued by local law, the Aprecmentand
Warranaes are controlled by and construed under the laws of England, nomwithstanding any conflicss of law provisions; and the English courts shall have exclusive jurisdiction over any claim arising under the
Agreement or Warranties, In addivon, if the Agrecment s controlled by the laws of England, ne person who is noca pargy o the A shall be endited farce or take the benefitof any of i serms undur the
Contraces (Rughes of Third Parties) Act 1999, If you acquired the Sofrware in Japan, unless expressly prohibited by local law, the Agr 4 W are lhed by and ¢ d under the laws of Japan,
noewithstanding any conflices of law provisions; and the Tokyo District Court of Japan shall have exclusive jursdiction over any claim arising urder the A ar W s, IF you avyuired the S in
Australia, unless expressly prohibited by local law, the Ags and W s ar lled by and 4 under che laws of the State of New South Wales, Australia, notwithstanding any conflicns of law
pravisions; and the State and federal courss of New South Wales shall have exclusive jurisdiction over any claim arising under the Agreement or Warranties. If you acyuired the Software in any other counery, unless
expressly prohibited by local law, the Agrecmentand Warranties are contralled by and consereed under the laws of the State of California, Unsted States of America, notwithstanding any conflices of Law provisions;
and the saw and federal courns of California shall have exclusive jurisdiction over any clam arwsing under the Agreement or Warrannes.

For all countries referred s above, the parties specifically disclaim the application of the UN Canvention on Contracts for the Insernanonal Sale of Goods. Norwichstainding the foregomng, cicher party may seck
imriminjuncave relicfin any court of appropriase junisdicnon with respect o any alleged breach of such parny's intellecaal property or proprietary righes. IFany portion hereofis faund ro be void or urenforceable,
the wing provisions of the Agr and Warranpes shall remain in full force and cffece. Excepr as expressly provided herein, the Agr consti the entire agr berween the partes wath respect
tus the license of the Sof and [ and des any conflicnng or additional terms contained i any Purchase Order o dsewhere, all of which rerms are excluded. The Agreement has heen witten
in the English language, and the parties agree that the English version will govern,

Product wareaney terms and other information applicable w Cisco producs are available at the following URL: s oo

(‘.js.:o_ and the Cisen Logo are trademarks of Cisco Systems, Ine. andfor its affiliares in the U.S. and other countrigs, & listing of Cisco's reademarks can be found ar 4. T, T
mentioned are she praperry of their respective owners. The use of the word parmer does not imgly a parmesship relarionship between Cisco and any other company. | 100SR)

1o Therd parey rrademarks
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